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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3402 

terminating  the  import  fees  on 

PEANUT  OIL,  FLAXSEED,  AND  LIN¬ 
SEED  OIL 

By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS,  pursuant  to  section  22  of 
the  Agricultural  Adjustment  Act,  as 
amended  (7  U.S.C.  624),  the  President, 
on  June  8, 1953,  issued  Proclamation  No. 
3019  imposing  fees  or  quantitative  limi¬ 
tations  on  imports  of  products  specified 
in  Lists  I,  n,  and  III  appended  to  and 
made  a  part  of  that  proclamation  (3 
CPR,  1949-1953  Comp.,  p.  189),  which 
has  been  modified  or  amended  from  time 
to  time;  and 

WHEREAS  the  United  States  Tariff 
Commission  has  made  an  investigation 
under  the  authority  of  subsection  (d) 
of  the  said  section  22  of  the  Agricultural 
Adjustment  Act,  supplemental  to  its  in- 
ve^igation  No.  6  under  that  section  22, 
to  determine  whether  the  fees  imposed 
by  Proclamation  No.  3019  on  peanut  oil, 
flaxseed,  and  on  linseed  oil  and  combina¬ 
tions  and  mixtures  in  chief  value  of  such 
oil  should  be  terminated  or  niodified; 
and 

WHEREAS  the  said  Commission  has 
submitted  to  me  a  report  of  its  supple¬ 
mental  investigation  and  its  findings  and 
recommendations  made  in  connection 
therewith;  and 

WHEREAS,  on  the  basis  of  such  inves¬ 
tigation  and  report,  I  find  that  the  cir¬ 
cumstances  requiring  the  imposition  of 
fees  on  peanut  oil,  fiaxseed,  and  on  lin¬ 
seed  oil  and  combinations  and  mixtures 
in  chief  value  of  such  oil,  no  longer 
exist: 

NOW,  THEREFORE,  I,  JOHN  F. 
KENNEDY,  President  of  the  United 
States  of  America,  acting  under  and  by 
virtue  of  the  authority  vested  in  me  by 
section  22(d)  of  the  Agricultural  Ad¬ 
justment  Act,  as  amended,  do  hereby 
amend,  effective  May  5,  1961,  List  III 
appended  to  the  said  Proclamation  No. 
3019,  as  amended,  by  deleting  therefrom 
the  provisions  relating  to  peanut  oil, 
flaxseed,  and  linseed  oil  and  combina¬ 
tions  and  mixtures  in  chief  value  of 
such  oil,  and  the  fees  specified  for  such 
products. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 


DONE  at  the  City  of  Washington  this  the  twenty-second  day  of  May  in  tribute 
fifth  day  of  April  in  the  year  of  our  to  the  American  Merchant  Marine. 

Lord  nineteen  hundred  and  IN  WITNESS  WHEREOF,  I  have  here- 
[seal]  sixty-one,  and  of  the  Independ-  unto  set  my  hand  and  caused  the  Seal 


ence  of  the  United  States  of 
America  the  one  himdred  and  eighty- 
fifth. 

John  F.  Kennedy 

By  the  President; 

Dean  Rusk, 

Secretary  of  State. 

IP.R.  Doc.  61-3176;  Piled,  Apr.  6,  1961< 
11:01  a.in.] 


Proclamation  3403 

NATIONAL  MARITIME  DAY,  1961 

By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS  the  American  Merchant 
Marine  is  a  major  factor  in  maintaining 
the  economy  of  the  Nation  through  serv¬ 
ing  the  peacetime  commerce  of  the 
United  States ;  and 

WHEREAS  American -flag  shipping  is 
essential  to  the  defense  of  this  and  other 
nations  of  the  free  world  and  to  the  cause 
of  freedom  on  every  continent;  and 

WHEREAS  American  merchant  ships 
and  the  men  who  sail  them  implement 
our  national  policy  of  providing  food 
and  supplies  to  the  famished  and 
stricken  of  the  world  when  the  need 
arises;  and 

WHEREAS  the  Congress,  by  a  joint 
resolution  approved  May  20,  1933  (48 
Stat.  73) ,  designated  May  22  as  National 
Maritime  Day,  in  commemoration  of 
the  departure  from  Savannah,  Georgia, 
on  May  22,  1819,  of  the  S.S.  Savannah 
on  the  first  transoceanic  voyage  by  any 
steamship,  and  requested  the  President 
to  issue  a  proclamation  annually  calling 
for  the  observance  of  that  day;  and 

WHEREAS  the  world’s  first  nuclear- 
powered  merchant  ship,  named  the  N.S. 
Savannah  in  honor  of  the  first  Savannah, 
will  put  to  sea  this  year,  demonstrating 
for  all  peoples  the  intention  of  this  Na-. 
tion  to  use  atomic  power  for  peaceful 
purposes; 

NOW,  THEREFORE,  I,  JOHN  F. 
KENNEDY,  President  of  the  United 
States  of  America,  do  hereby  urge  the 
people  of  the  United  States  to  honor  our 
Merchant  Marine  on  Monday,  May  22, 
1961,  by  displaying  the  flag  of  Uie  United 
States  at  their  homes  or  other  suitable 
places ;  and  I  direct  the  appropriate  offi¬ 
cials  of  the  Government  to  arrange  for 
the  display  of  the  flag  on  all  Govern¬ 
ment  buildings  on  that  day. 

I  also  request  that  all  ships  sailing 
under  the  American  flag  dress  ship  on 


of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
fifth  day  of  April  in  the  year  of  our  Lord 
nineteen  hundred  and  sixty-one, 
[seal]  and  of  the  Independence  of  the 
United  States  of  America  the 
one  hundred  and  eighty-fifth. 

John  F.  Kennedy  __ 

By  the  President; 

Dean  Rusk,  ' 

Secretary  of  State. 

1F.R.  Dcx;.  61-3175:  Piled.  Apr.  6,  1961; 
11:01  a.m.] 


Proclamation  3404 

CITIZENSHIP  DAY  AND  CONSTITU¬ 
TION  WEEK,  1961  , 

By  the  President  of  the  United  States 
of  America 
A  Proclamation 

WHEREAS  the  growth  of  our  Nation 
and  the  safeguarding  of  its  principles  of 
liberty,  justice,  and  opportunity  rest 
upon  ,the  Constitution  of  the  United 
States;  and 

WHEREAS  it  is  most  fitting  in  these 
crucial  times  that  all  citizens,  naturalized 
and  native-born,  pledge  themselves  anew 
to  preserve,  protect,  smd  defend  the 
Constitution  and  to  rededicate  them¬ 
selves  to  the  service  of  our  country;  and 

WHEREAS  by  a  joint  resolution  ap» 
proved  February  29,  1952  (66  Stat.  9), 
the  Congress  designated  the  seventeenth 
day  of  September  of  each  year  as  Citi¬ 
zenship  Day  in  commemoration  of  the 
signing  of  the  Constitution  on  Septem¬ 
ber  17,  1787,  and  in  recognition  of  those 
citizens  who  have  come  of  age  and  those 
who  have  been  naturalized  during  the 
year;  and 

WHEREAS  by  a  joint  resolution  ap¬ 
proved  August  2,  1956  (70  Stat.  932) ,  the 
Congress  requested  the  President  to 
designate  the  week  beginning  Septem¬ 
ber  17  of  each  year  as  Constitution 
Week — a  time  for  the  study  and  observ¬ 
ance  of  the  acts  and  events  which 
resulted  in  the  formation  of  the  Consti¬ 
tution;  and 

WHEREAS  those  resolutions  of  the 
Congress  authorize  the  President  to  issue 
annually  a  proclamation  calling  for  the 
observance  of  Citizenship  Day  and  of 
Constitution  Week; 

NOW,  THEREFORE,  I,  JOHN  F. 
KENNEDY,  President  of  the  United 
States  of  America,  call  upon  the  appro¬ 
priate  officials  of  the  Government  to 
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display  the  flag  of  the  United  States 
on  all  Government  buildings  on  Citizen¬ 
ship  Day,  September  17,  1961;  and  I 
urge  Federal,  State,  and  local  officials, 
as  well  as  all  religious,  civic,  educational, 
and  other  organizations,  to  hold  appro¬ 
priate  ceremonies  on  that  day  to  inspire 
all  our  citizens  to  keep  the  faith  of  our 
Founding  Fathers  and  to  carry  out  the 
ideals  of  United  States  citizenship. 

I  also  designate  the  period  beginning 
September  17  and  ending  September  23, 
1961,  as  Constitution  Week;  and  I  urge 
the  people  of  the  United  States  to  ob¬ 
serve  that  week  with  appropriate  cere¬ 
monies  and  activities  in  their  schools 
and  churches  and  in  other  suitable 
places  to  the  end  that  our  citizens  may 
achieve  a  better  understanding  and  a 
deeper  appreciation  of  the  Constitution. 

m  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
fifth  day  of  April  in  the  year  of  oUr 
Lord  nineteen  hundred  and 
[seal]  sixty-one,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  eighty- 
fifth. 

John  F.  Kennedy 


By  the  President: 

Dean  Rusk, 

Secretary  of  State. 

(F.R.  Uoc.  61-3174;  Plied,  Apr.  6,  1961; 
11:01  a.m.l  . 
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Title  6— AGRICULTURAL 
CREDIT 

Chtipter  IV^ — Commodity  Stabilization 
Service  and  Commodity  Credit 
Corporation,  Department  of  Agri* 
culture 

SUBCHAPTER  B— LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

[1966  C.C.O.  Grain  Price  Support  Bulletin, 

‘  Extension  4] 

PART  421— GRAINS  AND  RELATED 
COMMODITIES 

Subpart — 1956-Crop  Corn  Reseal 
Loan  Program,  Extension  4 

An  extension  of  the  reseal  loan  pro¬ 
gram  for  1956-crop  corn  has  been  an¬ 
nounced  for  the  1961-62  storage  period. 
The  1956  C.C.C.  Grain  Price  Support 
Bulletin  1  (21  F.R.  3997) ,  issued  by  the 
Commodity  Credit  Corporation  and  con¬ 
taining  the  general  requirements  with 
respect  to  price  support  operations  for 
grains  and  related  commodities  produced 
in  1956,  supplemented  for  corn  (21  F.R. 
7175,  8233,  22  FH.  3868,  23  F.R.  2089,  24 
PR.  383,  25  F.R.  2047,  and  26  F.R.  1981) , 
and  containing  the  specific  requirements 
for  the  1956-crop  corn  price  support  pro¬ 
gram  is  hereby  further  supplemented  as 
follows: 

Sec. 

421.2171  Applicable  sections  of  1956  C.C.C. 

Grain  Price  Support  Bulletin  1, 
and  corn  supplements  thereto. 
4212172  Availability. 

4212173  Eligible  producer. 

4212174  Eligible  corn. 

4212175  Approved  storage. 

4212176  Quantity  eligible  for  extended  re¬ 
seal  loan. 

4212177  Service  charges. 

4212178  Transfer  of  producer’s  equity. 
4212179  Personal  liability  of  the  producer. 
4212180  Storage  and  track-loading  pay¬ 
ments. 

421.2181  Maturity  and  satisfaction. 

4212182  Foreclosure. 

4212183  Support  rates,  premiums  and  dis¬ 
counts. 

4212184  Death,  incompetency  or  disappear¬ 
ance. 

Authority:  §§421.2171  to  421.2184  issued 
under  sec.  4,  62  Stat.  1070,  as  amended;  15 
US.C.  714b.  Interpret  or  apply  sec.  5,  62 
Stat.  1072,  secs.  101,  401,  63  Stat.  1051,  as 
amended,  sec.  308,  70  Stat.  206;  15  U.S.C. 
714c.  7  U.S.C.  1441,  1442,  1421. 

§421.2171  Applicable  sections  of  1956 
C.C.C.  Grain  Price  Support  Bulletin 
1  and  corn  supplements  thereto. 

The  following  sections  of  the  1956 
C.C.C.  Grain  Price  Support  Bulletin  1,  as 
amended,  and  corn  supplements  thereto, 
published  in  21  F.R.  3997,  7175,  8233,  22 
PR.  3868,  23  F.R.  2089,  and  25  F.R.  2047 
shall  be  applicable  to  the  1956  corn  ex¬ 
tended  reseal  loan  program  for  the  1961- 
62  storage  period:  §§  421.1601,  421.1608, 
421.1610,  421.1611,  421.1613,  421.1614, 


421.1615,  421.1617,  421.1740,  421.1753. 
Other  sections  of  1956  C.C.C.  Grain  Price 
Support  Bulletin  1,  as  amended,  and  sup¬ 
plements  thereto  for  com,  shall  be  ap¬ 
plicable  to  the  extent  indicated  in  this 
subpart. 

§  421.2172  Availability. 

(a)  Area  and  scope.  This  program 
provides,  under  certain  circumstances, 
for  the  extension  of  the  reseal  loan  pro¬ 
gram  on  1956-crop  corn  for  the  period 
1961-62  and  will  be  available  in  all  coun¬ 
ties  where  1956-crop  corn  is  imder  reseal 
loan  except  in  angoumois  moth  areas 
designated  by  the  ASC  State  committee: 
Provided,  however.  That  the  program 
will  be  available  only  where  ASC  State 
committees  determine  that  the  corn  can 
be  safely  stored  on  the  farm  for  the  pe¬ 
riod  of  the  extended  reseal  loan  and  that 
it  will  be  advantageous  to  producers  and 
CCC  to  permit  producers  to  obtain  reseal 
loans.  Neither  warehouse-storage  loans 
nor  purchase  agreements  will  be  avail¬ 
able  to  producers  under  this  program. 

(b)  Time  and  scope.  The  producer 
who  has  a  reseal  loan  on  1956-crop  corn 
for  the  period  1960-61  and  who  desires 
to  extend  such  loan  must  make  applica¬ 
tion  to  the  county  committee  which  ap¬ 
proved  such  reseal  loan  before  the  final 
date  for  delivery  specified  in  the  delivery 
instructions  issued  to  him  by  the  office 
of  the  county  committee, 

(c)  New  forms.  Where  required  by 
State  law,  a  new  producer’s  note  and 
chattel  mortgage  shall  be  completed 
when  a  reseal  loan  is  extended.  Where 
new  forms  are  not  completed,  extension 
of  the  reseal  loan  for  the  period  1961- 
62  shall  not  affect  the  rights  of  CCC,  in¬ 
cluding  its  right  to  accelerate  the  note, 
and  the  rights  and  responsibilities  of 
the  producer  as  set  forth  in  this  subpart 
and  in  the  original  forms  completed  by 
the  producer. 

§  421.2173  Eligible  producer. 

An  eligible  producer  shall  be  any  in¬ 
dividual,  partnership,  association,  cor¬ 
poration,  estate,  trust,  or  other  business 
enterprise  or  legal  entity,  and  wherever 
applicable,  a  State,  policial  subdivision 
of  a  State  or  any  agency  thereof,  produc¬ 
ing  com  in  1956  as  landowner,  landlord, 
tenant,  or  sharecropper  who  has  a  re¬ 
seal  farm-storage  loan  in  effect  on  com 
of  the  1956  crop  for  the  1960-61  period. 
A  producer  shall  not  qualify  as  an  eligible 
producer  unless  he  was  in  compliance 
with  the  requirements  for  eligibility  for 
price  support  prescribed  in  C.C.C.  Corn 
Bulletin  A  (21  F,R.  6985)  and  any 
amendments  thereo.  Executors,  ad¬ 
ministrators,  trustees  or  receivers  who 
represent  an  eligible  producer  or  his  es¬ 
tate  may  qualify  provided  the  reseal 
documents  executed  by  them  are  legally 
valid.  Where  the  county  committee  has 
experienced  difficulties  in  settling  farm- 
storage  loans  with  a  producer  the  county 
committee  shall  determine  that  he  is  not 


eligible  for  an  extension  of  his  reseal  loan 
under  this  program. 

§  421.2174  Eligible  com. 

(a)  Requirements  of  eligibility.  The 
corn  (1)  must  be  in  farm  storage  pres¬ 
ently  under  a  reseal  loan;  (2)  must  meet 
the  requirements  set  forth  in  §  421.1738 
(a),  (b),  (c),  and  (d)(3);  (3)  must 
grade  No.  3  or  better,  or  No.  4  on  the 
factor  of  test  weight  only,  but  otherwise 
No.  3  or  better;  and  (4)  must  contain 
not  in  excess  of  16.0  percent  moisture  in 
the  case  of  ear  com  nor  in  excess  of 
14.0  percent  moisture  in  the  case  of 
shelled  corn. 

(b)  Inspection.  If  a  producer  makes 
application  to  extend  his  reseal  loan  for 
the  period  1961-62  the  commodity  loan 
inspector  shall  reinspect  the  com  and 
the  farm-storage  stmcture  in  which  the 
com  is  stored.  If  recommended  by 
either  the  commodity  loan  inspector  or 
the  producer,  a  sample  of  the  corn  shall 
be  taken  and  submitted  for  grade 
analysis. 

(c)  Determination  of  quality.  Quality 
determinations  shall  be  made  as  set  forth 
in  §  421.1741. 

§  421.2175  Approved  storage. 

Corn  covered  by  an  extended  reseal 
loans  must  be  stored  in  structures  which 
meet  the  requirements  for  farm-storage 
loans  as  provided  in  §  421.1606(a) .  Con¬ 
sent  for  storage  for  any  loans  extended 
must  be  obtained  by  the  producer  for 
the  period  ending  September  30,  1962,  if 
the  structure  is  owned  or  controlled  by 
someone  other  than  the  producer,  or  if 
the  lease  expires  prior  to  Septeml^r  30, 
1962. 

§  421.2176  Quantity  eligible  for  ex¬ 
tended  reseal  loan. 

The  quantity  of  corn  eligible  for  an 
extended  reseal  loan  shall  be  the  quan¬ 
tity  shown  on  the  original  note  and 
chattel  mortgage,  less  (a)  any  quantity 
delivered  not  including  the  quantity 
represented  by  overdelivery  for  which 
overrun  payment  is  made  and  (b)  the 
quantity  redeemed, 

§  421.2177  Service  charges. 

When  a  reseal  loan  is  extended  for  the 
period  1961-62  the  producer  will  not  be 
required  to  pay  an  additional  service 
charge. 

§  421.2178  Transfer  of  producer's 
equity. 

The  producer  shall  not  transfer  either 
his  remaining  interest  in  or  his  right  to 
redeem  a  commodity  mortgaged  as  se¬ 
curity  for  a  farm-storage  loan  nor  shall 
anyone  acquire  such  interest  or  right. 
Subject  to  the  provisions  of  §  421.1617 
regarding  partial  redemption  of  loans,  a 
producer  who  wishes  to  liquidate  all  or 
part  of  his  loan  by  contracting  for  the 
sale  of  the  commodity  must  obtain  writ¬ 
ten  prior  approval  of  the  county  com¬ 
mittee  on  Commodity  Loan  Form  12  to 
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remove  the  commodity  from  storage 
when  the  proceeds  of  the  sale  are  needed 
to  repay  all  or  any  part  of  the  loan.  Any 
such  approval  shall  be  subject  to  the 
terms  and  conditions  set  out  in  Com* 
modity  Loan  Form  12,  copies  of  which 
may  be  obtained  by  producers  or  pro¬ 
spective  purchasers  at  the  office  of  the 
coimty  committee. 

§  421.2179  Personal  liability  of  the  pro¬ 
ducer. 

The  making  of  any  fraudulent  repre¬ 
sentation  by  the  producer  in  the  loan 
documents,  in  obtaining  the  loan,  or  in 
settlement  or  deliveries  under  the  loan, 
or  the  conversion  or  unlawful  disposition 
of  any  portion  of  the  commodity  by  him 
shall  render  him  personally  liable 
(aside  from  any  additional  liability 
imder  criminal  and  civil  frauds  statutes) 
for  the  amount  of  the  loan  and  for  any 
resulting  expense  incurred  by  any  holder 
of  the  note,  including  interest  on  such 
amounts.  A  producer  shall  be  person¬ 
ally  liable  for  any  damage  resulting 
from  tendering  to  CCC  any  commodity 
containing  mercurial  compounds  or 
other  substances  poisonous  to  man  or 
animals  which  is  inadvertently  accepted 
by  CCC.  In  the  case  of  joint  loans,  the 
personal  liability  for  the  amounts  spec¬ 
ified  in  this  section  shall  be  joint  and 
several  on  the  part  of  each  producer 
signing  the  note. 

§  421.2180  Storage  and  track-loading 
payments. 

(a)  Storage  payment  for  1960-61 
storage  period.  (DA  producer  who  ex¬ 
tends  his  farm-storage  reseal  loan  for 
the  period  1961-62  will  at  the  time  of 
such  extension  receive  a  payment  for 
earned  storage  during  the  1960-61  reseal 
loan  period.  This  payment  will  be  com¬ 
puted  at  the  rate  of  14  cents  per  bushel 
on  the  quantity  of  corn  held  in  farm 
storage  for  the  full  reseal  period,  end¬ 
ing  July  31,  1961,  less  any  advance 
storage  pasmients  previously  made  to  the 
producer.  The  reseal  storage  pa3nnent 
will  be  disbursed  to  the  producer  by  the 
office  of  the  county  committee. 

(2)  Upon  delivery  of  the  1956-crop 
com  to  CCC,  the  actual  quantity  of  com 
held  in  farm  storage  under  the  extended 
reseal  loan  program  will  be  determined 
by  weighing.  The  storage  payments 
earned  by  the  producer  covering  the 
1957-58,  1958-59,  and  1959-60  and  1960- 
61  storage  periods,  will  be  recomputed  on 
the  basis  of  the  actual  quantity  deter¬ 
mined  to  have  been  in  storage  during 
such  periods.  Any  amount  due  the  pro¬ 
ducer  for  such  storage  on  the  quantity 
delivered  in  excess  of  the  quantity  stated 
in  the  documents  for  the  reseal  loans 
or  any  extension  thereof  will  be  regarded 
as  an  additional  credit  in  effecting  settle¬ 
ment  with  the  producer.  The  amount 
of  any  overpaimaent  which  is  determined 
to  have  been  made  to  the  producer  at 
the  time  of  any  extension  of  the  reseal 
loan  shall  be  collected  from  the  producer. 

(3)  No  storage  payment  will  be  made 
for  the  1960-61  reseal  loan  period  where 
the  producer  has  made  any  false  repre¬ 
sentation  in  the  loan  documents  or  in 
obtaining  the  loan  or  where  during  or 
prior  to  the  1960-61  reseal  loan  period 

(i)  the  com  has  been  abandoned,  (ii) 


there  has  been  conversion  on  the  part 
of  the  producer,  or  at  any  time  subse¬ 
quent  to  the  1960-61  reseal  loan  period 
there  is  conversion  of  the  commodity 
by  the  producer  with  intent  to  defraud 
CCC,  or  (iii)  the  corn  was  damaged  or 
otherwise  impaired  due  to  negligence  on 
the  part  of  the  producer. 

(b)  Storage  payment  for  1961-62 
storage  period.  A  storage  payment  for 
the  1961-62  reseal  storage  period  will  be 
made  as  follows: 

(1)  Storage  payment  for  full  extended 
reseal  period.  A  storage  payment  will  be 
made  to  the  producer  on  the  quantity  in¬ 
volved  if  he  (i)  redeems  corn  from  the 
loan  on  or  after  Jiffy  31,  1962,  (ii)  de¬ 
livers  com  to  CCC  on  or  after  July  31, 
1962,  or  (iii)  delivers  corn  to  CCC  prior 
to  July  31,  1962,  pursuant  to  demand  by 
CCC  for  repayment  of  the  loan  solely  for 
the  convenience  of  CCC.  Such  storage 
pasnnent  will  be  in  the  amount  of  14 
cents  per  bushel. 

(2)  Prorated  storage  payment.  A 
prorated  storage  payment,  determined 
by  prorating  the  yearly  rate  according 
to  the  length  of  time  the  quantity  of  com 
was  in  store  after  July  31,  1961,  will  be 
made  to  the  .producer  (i)  in  the  case  of 
loss  assumed  by  CCC  under  the  provi¬ 
sions  of  the  loan  program,  (ii)  in  the 
case  of  corn  redeemed  from  the  loan 
prior  to  July  31,  1962,  and  (iii)  in  the 
case  of  corn  delivered  to  CCC  prior  to 
July  31, 1962,  pursuant  to  CCC’s  demand 
and  not  solely  for  the  convenience  of 
CCC,  or  upon  request  of  the  producer 
and  with  the  approval  of  CCC.  The  pro¬ 
rated  storage  payment  will  be  computed 
at  the  daily  rate  of  $0.00038  per  bushel 
but  not  to  exceed  the  amount  specified 
in  subparagraph  (1)  of  this  paragraph. 
In  the  case  of  losses  assumed  by  CCC,  the 
period  for  computing  the  storage  pay¬ 
ment  shall  end  on  the  date  of  the  loss; 
and  in  the  case  of  redemptions,  on  the 
date  of  repayment. 

(3)  No  storage  payments.  Notwith¬ 
standing  the  foregoing,  in  no  case  will 
any  storage  pasnnent  be  made  for  the 
1961-62  extended  reseal  storage  period 
where  the  producer  has  made  any  false 
representation  in  the  loan  documents  or 
in  obtaining  the  loan,  or  in  deliveries  or 
settlement  under  the  loan,  or  where  dur¬ 
ing  or  prior  to  such  period  (i)  the  com 
has  been  abandoned,  (ii)  there  has  been 
conversion  on  the  part  of  the  producer 
or  (iii)  the  com  was  damaged  or  other¬ 
wise  impaired  due  to  negligence  on  the 
part  of  the  producer. 

(c)  Track-loading  payment.  A  track¬ 
loading  payment  of  3  cents  per  bushel 
will  be  made  to  the  producer  on  com  de¬ 
livered  to  CCC,  in  accordance  with  in¬ 
structions  of  the  county  office,  on  track 
at  a  country  point. 

§  421.2181  Maturity  and  satisfaction. 

Reseal  loans  extended  under  this  pro¬ 
gram  will  mature  on  demand  but  not 
later  than  July  31,  1962.  The  producer 
must  pay  off  his  loan,  plus  interest,  on  or 
before  maturity  or  deliver  the  mortgaged 
com  in  accordance  with  the  instructions 
of  the  county  office.  If  the  producer  de¬ 
sires  to  deliver  the  com,  he  should,  prior 
to  maturity,  give  the  county  office  notice 
in  writing  of  his  intention  to  do  so.  The 
producer  may,  however,  pay  off  his  loan 


and  redeem  his  corn  at  any  time  prior 
to  delivery  of  the  corn  to  CCX?  or  removal 
of  the  corn  by  CCC.  Credit  will  be  given 
at  the  applicable  settlement  value  ac- 
cording  to  grade  and  quality  for  the  total 
quantity  eligible  for  delivery.  Delivery 
of  com  will  be  accepted  only  from  bin(8) 
in  which  the  corn  under  extended  reseal 
loan  is  stored,  and  the  producer  shaii 
not  include  in  the  quantity  of  the  com¬ 
modity  delivered  in  settlement  of  a  loan 
any  commodity  which  has  been  added 
to  or  substituted  for  the  commodity 
covered  by  the  loan  documents.  The 
provisions  of  §  421.1618  (a),  (c),  (e),and 
(f)  and  of  §  421.1746  (a)(1)  and  (e) 
shall  be  applicable  thereto. 

§  421.2182  Foreclosure. 

If  the  loan  (i.e.  the  amount  of  the  note, 
interest,  and  charges)  is  not  satisfied 
upon  maturity,  the  holder  of  the  note  is 
authorized  to  remove  the  commodity 
from  storage;  and  also  to  sell,  assign, 
transfer,  and  deliver  the  commodity  or 
documents  evidencing  title  thereto  at 
such  time,  in  such  manner,  and  upon 
such  terms  as  the  holder  of  the  note  may 
determine,  at  public  or  private  sale, 
either  by  separate  contract  or  after  pool¬ 
ing  it  with  other  lots  of  a  commodity 
similarly  held.  Any  such  disposition 
may  similarly  be  effected  without  re¬ 
moving  the  commodity  from  storage. 
The  commodity  may  be  processed  before 
sale  and  the  holder  of  the  note  may  be¬ 
come  the  purchaser  of  the  whole  or  any 
part  of  the  commodity.  If  the  com¬ 
modity  is  pooled,  the  producer  has  no 
right  of  redemption  after  the  date  the 
pool  is  established,  but  shall  shve 
ratably  in  any  overplus  remaining  upwi 
liquidation  of  the  pool.  CCC  shall  have 
the  right  to  treat  the  pooled  commodity 
as  a  reserve  supply  to  be  marketed  under 
such  sales  policies  as  CCC  determines 
will  promote  orderly  marketing,  protect 
the  interests  of  producers  and  consum¬ 
ers,  and  not  unduly  impair  the  market 
for  the  current  crop  of  the  commodity 
even  though  part  or  all  of  such  pooled 
commodity  is  disposed  of  under  sudi 
policies  at  prices  less  than  the  current 
domestic  price  for  such  commodity.  The 
holder  or  his  agent  shall  pay  to  the  pro¬ 
ducer  or  his  personal  representative  only 
without  right  of  assignment  to,  or  substi¬ 
tution  of  any  other  party,  the  higher  of 
(a)  any  overplus  remaining  from  the 
sales  proceeds,  or  if  the  commodity  is 
pooled  the  producer’s  ratable  share  from 
the  liquidation  of  a  pool,  after  deduct¬ 
ing  the  amount  of  the  note,  interest,  and 
charges  and  any  expenses  of  conducting 
the  pool,  in  the  case  of  pooled  commodi¬ 
ties;  or  (b)  the  amount  by  which  the 
settlement  value  of  the  mortgaged  or 
pledged  commodity  may  exceed  the  prin¬ 
cipal  amount  of  the  loan.  If  a  farm- 
stored  commodity  removed  by  CCX!  from 
storage  is  sold  at  less  than  the  amount 
due  on  the  loan  (excluding  interest)  and 
the  quantity,  grade,  or  quality  of  the 
commodity  as  removed  is  lower  than  that 
on  which  the  loan  was  computed,  the 
producer  shall  pay  to  C<X;  the  difference 
between  the  amount  due  on  the  loan  and 
the  higher  of  the  sales  proceeds  or  the 
settlement  value  of  the  commodity  re¬ 
moved  by  (XJC,  plus  interest.  The  set¬ 
tlement  value  shall  be  determined  in  ac- 
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cordance  with  the  provisions  of  the 
applicable  commodity  supplement  and 
t^ucer’s  Note  and  Supplemental  Loan 
Agreement  concerning  settlement  of 
commodities  delivered  by  the  producer 
to  CCC.  The  amount  of  the  deficiency 
may  be  set  off  against  any  pasunent 
which  would  otherwise  be  due  to  the  pro¬ 
ducer  under  any  agricultural  program 
administered  by  the  Secretary  of  Agri¬ 
culture.  or  any  other  payments  which 
are  due  or  may  become  due  the  producer 
from  CCC,  or  any  agency  of  the  United 
States.  The  term  “charges”  as  used  in 
this  subpart  means  all  fees,  costs,  and 
expenses  incident  to  insuring,  carrying, 
handling,  storing,  conditioning  and  mar¬ 
keting  of  the  commodity,  and  otherwise 
protecting  the  interest  in  the  mortgaged 
commodity  of  any  holder  of  the  note  or 
the  producer,  including  foreclosure  costs. 

§  421.2183  Support  rates,  premiums 
and  discounts. 

(a)  The  support  rate  for  an  extended 
reseal  loan  shall  remain  the  same  as  for 
the  original  loan. 

(b)  Any  discounts  or  premimns  estab¬ 
lished  for  variation  in  classification  and 
quality  as  shown  in  §  421.1747(b),  shall 
be  applicable  in  determining  the  settle¬ 
ment  value. 

§  421.2184  Death,  incompetency  or  dis¬ 
appearance. 

In  case  of  the  death,  incompetency  or 
disappearance  of  any  producer  who  is  en¬ 
titled  to  the  payment  of  any  sum  under 
these  regulations,  the  payment  of  such 
sum  shall  be  made  to  the  person  or  per¬ 
sons  who  would  be  entitled  to  such  pro¬ 
ducer’s  payment  under  the  regulations 
contained  in  §§472.1051  to  472.1054  of 
this  chapter  (Payment  Program  for 
Shorn  Wool  and  Unshorn  Lambs.  24  F.R. 
649,  January  30, 1959,  as  amended) ,  upon 
proper  application  to  the  office  of  the 
county  committee  which  made  the  loan. 
Application  forms  may  be  obtained  from 
the  office  of  the  county  committee. 

Issued  this  4th  day  of  April  1961. 

H.  D.  Godfrey, 
Executive  Vice  President. 

Commodity  Credit  Corporation. 

[P.R.  Doc.  61-3115;  PUed,  Apr.  6.  1961; 
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PART  438— NAVAL  STORES 

Subpart — 1961  Gum  Naval  Stores 
Price  Support  Loan  Program 

Statement  with  respect  to  the  Gum 
Naval  Stores  Price  Support  Loan  Pro¬ 
gram  for  the  calendar  year  1961,  formu¬ 
lated  by  the  Commodity  Credit  Corpora¬ 
tion  and  the  Commodity  Stabilization 
Service  (hereinafter  referred  to  as  “CCC” 
and  “CSS”) . 

Sec. 

438.1201  Administration. 

438.1202  Eligible  producer. 

438.1203  Eligible  naval  stores. 

438.1204  Eligible  turpentine. 

438.1205  Eligible  rosin. 

438.1206  Eligible  oleoresin. 

438.1207  Eligible  metal  drums. 

438.1208  Availability  of  loans. 

438.1209  Rate  of  loan  to  producers. 


Sec. 

438.1210  Storage  provisions. 

438.1211  Maturity. 

438.1212  Redemption. 

438.1213  Rights  of  CCC  upon  maturity. 

438.1214  Personal  liability. 

Authority:  §§438.1201  to  438.1214  issued 
under  sec.  4(d),  62  Stat.  1070,  15  U.S.C.  714b. 
Interprets  or  applies  sec.  5(a),  62  Stat.  1072, 
15  U.S.C.  714c;  sec.  301,  63  Stat.  1053,  7  U.S.C. 
1447. 

§  438.1201  Administration. 

The  Naval  Stores  Branch,  Tobacco  Di¬ 
vision,  CSS,  will  supervise  the  adminis¬ 
tration  of  the  program.  CCC  will  make 
a  loan  to  the-  American  Turpentine 
Farmers  Association  Cooperative,  Val¬ 
dosta,  Georgia  (hereinafter  referred  to 
as  the  “Association”),  under  a  Loan 
Agreement  which  will  enable  the  Asso¬ 
ciation  in  turn  to  make  loans  to  eligible 
producers  on  eligible  naval  stores,  to 
store  or  supervise  the  storage  of  the  col¬ 
lateral,  to  perform  related  field  adminis¬ 
tration  functions,  to  arrange  for  redemp¬ 
tions,  and  to  collaborate  in  the  liquida¬ 
tion  of  unredeemed  collateral.  The  CSS 
Commodity  Office,  Dallas,  Texas,'  will 
perform  accounting  and  auditing  func¬ 
tions. 

§  438.1202  Eligible  producer. 

A  producer  will  be  eligible  for  loans  if 
he  (a)  is  a  member  of  the  Association 
under  membership  requirements  ap¬ 
proved  by  CCC  (no  producer  who  is 
otherwise  eligible  may  be  excluded  from 
membership  in  the  Association),  (b)  is 
a  cooperator  in  the  1961  Naval  Stores 
Conservation  Program  of  the  United 
States  Department  of  Agriculture  or 
otherwise  follows  one  or  more  good  for¬ 
estry  conservation  practices  established 
by  State  and  Federal  forestry  services, 
as  determined  by  the  Association,  (c) 
has  made  satisfactory  arrangements  to 
pay  any  indebtedness  to  the  United 
States  Department  of  Agriculture  or  any 
agency  thereof,  as  evidenced  by  the  debt 
records  maintained  by  the  Agricultural 
Stabilization  and  Conservation  county 
committes  of  the  United  States  Depart¬ 
ment  of  Agriculture,  and  (d)  has  exe¬ 
cuted,  and  has  not  breached  his  obliga¬ 
tions  imder,  the  Producer’s  Marketing 
Agreement  (ATFA  Form  1-1961),  or  any 
other  similar  agreement. 

§  438.1203  Eligible  naval  stores. 

“Eligible  naval  stores”  are  eligible  tur¬ 
pentine,  eligible  rosin  and  the  turpentine 
and  rosin  content  in  eligible  oleoresin. 

§  438.1204  Eligible  turpentine. 

“Eligible  turpentine”  is  gtun  turpen¬ 
tine  which  (a)  was  produced  from  eligi¬ 
ble  oleoresin,  (b)  is  free  and  clear  from 
all  liens  and  encumbrances,  (c)  has  not 
been  theretofore  pledged  for  a  loan  under 
this  or  any  similar  program  and  in  which 
the  beneficial  interest  is  and  always  has 
been  in  the  producer,  (d)  is  “water- 
white”  in  color,  (e)  is  free  from  excess 
resin  acids,  as  evidenced  by  a  total  acid 
niunber  of  not  more  than  0.50,  and  (f) 
conforms  as  to  specific  gravity  to  Federal 
Specifications  TT-T-801a,  to-wit:  a 
maximum  of  0.875  and  a  minimum  of 
0.860  taken  at  60  degrees  over  60  degrees 
Fahrenheit. 


§  438.1205  Eligible  rosin. 

“Eligible  rosin”  is  gum  rosin  which 

(a)  was  produced  from  eligible  oleoresin, 

(b)  grades  “K”  or  better,  (c)  is  free 
and  clear  from  all  liens  and  encum¬ 
brances,  (d)  has  not  been  theretofore 
pledged  for  a  loan  \mder  this  or  any 
similar  prc^am  and  in  which  the  bene¬ 
ficial  interest  is  and  always  has  been  in 
the  producer,  (e)  is  packed  to  the  net 
weight  approved  by  CCC,  in  eligible 
metal  drums,  (f)  is  transparent,  (g)  is 
free  from  visible  foreign  materials  and 
contains  no  extraneous  matter  resulting 
from  chemical  or  other  treatment  of  the 
rosin,  or  of  the  oleoresin  Or  the  trees 
from  which  it  came,  and  (h)  conforms 
as  to  softening  point  to  not  less  than 
Federal  Specifications  LLL-R-626b,  to- 
wit:  158  degrees  Fahrenheit  (American 
Society  for  Testing  Materials  Methods 
No.  E-28-51T) .  Rosin  must  be  federally 
inspected  and  weighed  or  the  weights 
checked  prior  to  tender  for  loan. 

§  438.1206  Eligible  oleoresin. 

“Eligible  oleoresin”  is  oleoresin  (a) 
which  was  produced  in  1961  in  the  United 
States  by  an  eligible  producer,  (b)  which 
is  free  and  clear  from  all  liens  and  en- 
ciunbrances,  (c)  the  turpentine  or  rosin 
content  in  which  has  not  been  thereto¬ 
fore  pledged  for  a  loan  \mder  this  or  any 
similar  program  and  in  which  the  bene¬ 
ficial  interest  is  and  always  has  been  in 
the  producer,  and  (d)  which  will  yield 
turpentine  of  the  prescribed  quality,  and 
rosin  of  the  prescribed  grades  and 
quality.  When  a  producer’s  eligible 
oleoresin  was  commingled  with  oleoresin 
produced  by  other  producers  in  the  proc¬ 
essing  operation,  the  turpentine  and 
rosin  tendered  for  loan  by  the  producer 
as  representing  the  processed  equivalent 
of  his  eligible  oleoresin  will  be  deemed 
to  be,  if  otherwise  eligible,  elgible  turpen¬ 
tine  and  eligible  rosin  produced  by  such 
producer. 

§  438.1207  Eligible  metal  drums. 

“Eligible  metal  drums”  are  drtims  con¬ 
forming  to  the  specifications  for  metal 
drums  approved  by  CCC,  obtainable  from 
and  on  file  in  the  office  of  the  Association. 

§  438.1208  Availability  of  loans. 

(a)  Under  the  Loan  Agreement,  CCC 
will  make  a  loan  to  the  Association  for 
the  purpose  of  enabling  the  Association 
to  make  loans  available,  or  to  make  loans, 
to  eligible  producers  of  eligible  naval 
stores  produced  in  1961.  The  loan  to 
the  Association  will  be  in  an  amount 
equal  to  (1)  the  amoimt  of  the  loans 
made  by  the  Association  to  producers, 
(2)  the  administrative  and  operating 
expenses,  approved  by  CCC,  incurred  by 
the  Association  in  connection  with  mak¬ 
ing  loans  available  and  the  making  of 
loans,  and  the  handling,  preservation 
and  sale  of  pledged  naval  stores,  (3) 
the  storage  charges  after  naval  stores  are 
pledged,  and  (4)  an  indemnification 
charge  to  cover  the  assumption  by  CCC 
of  the  risk  of  loss  on  rosin  and  rosin 
content  in  oleoresin  (the  storage  rate 
for  turpentine  includes  insurance). 

(b)  Each  producer  desiring  to  obtain 
loans  will  execute  a  Producer’s  Market¬ 
ing  Agreement  with  the  Association. 
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Each  loan  will  be  secured  by  a  pledge  by 
the  producer  to  the  Association  of  eligible 
turpentine,  eligible  rosin,  or  unprocessed 
turpentine  or  rosin  content  in  eligible 
oleoresin,  and  the  Association,  in  turn, 
will  pledge  the  same  to  CCC  as  security 
for  the  loan  made  by  CCC  to  the  Associ¬ 
ation.  Loans  on  rosin  will  be  made  only 
on  full  drums  thereof,  and  loans  on  the 
rosin  content  in  oleoresin,  only  upon  the 
equivalent  of  fiill  drums  thereof.  No 
loans  will  be  made  on  any  naval  stores 
offered  later  than  December  31,  1961. 

(c)  Eligible  naval  stores  will  be 
deemed  tendered  for  loan  by  the  pro¬ 
ducer  to  the  Association  only  when  such 
naval  stores  have  been  (1)  processed 
(except  where  unprocessed  turpentine 
or  rosin  content  in  oleoresin  is  offered  for 
loan) ,  (2)  placed  in  storage  in  the  cus¬ 
tody  of  an  approved  warehouseman  who 
has  entered  into  and  is  fully  comply¬ 
ing  with  a  Warehouse  Agreement  (ATFA 
Form  2-1961),  or  in  the  custody  of  the 
Association  acting  imder  a  Storage 
Agreement  with  CCC,  and  (c)  offered 
for  loan  on  a  Producer’s  Offer  (ATFA 
Form  3A-1961)  (the  date  of  which,  un¬ 
less  a  first  offer  and  dated  not  later 
than  April  30,  1961,  shall  be  not  later 
than  thirty  (30)  days  from  the  date  of 
delivery  of  eligible  oleoresin  for  process¬ 
ing)  .  If  there  are  any  liens  or  encum¬ 
brances  on  the  naval  stores  offered  for 
loan,  proper  waivers  are  required  on  a 
Lienholders’  Waiver  and  Agreement 
(ATFA  Form  3-1961). 

§  438.1209  Rale  of  loan  to  producers. 

The  Association  will  make  loans  to 
producers  based  on  the  rate  of  $28.98 
per  standard  barrel  (435  lbs.  net  weight 
each)  of  crude  pine  gum,  processed 
basis.  This  over-all  support  level,  un¬ 
changed  from  the  1959  and  1960  pro¬ 
grams,  initially  is  allocated  entirely  to 
gum  rosin.  Initially  there  is  no  support 
rate  for  turpentine.  The  initial  loan 
rates  on  rosin  are  $9.69  for  grade  WG, 
$9.84  for  grades  X  and  WW,  and  $9.44 
for  grades  N,  M,  and  K  per  hundred 
pounds  net  packed  in  eligible  metal 
drums.  CCC  reserves  the  right  to  revise 
such  allocation  on  loan  values  between 
turpentine  and  rosin  diu*ing  the  loan  pe¬ 
riod,  within  the  fixed  loan  rate  per  barrel 
of  gum.  The  amount  which  the  Asso¬ 
ciation  will  lend  to  any  producer  will  be 
determined  by  applying  the  applicable 
loan  rates  in  effect  for  tiu^ntine  and 
rosin  on  the  date  of  the  applicable  Pro¬ 
ducer’s  Offer  to  the  quantities  thereof 
tendered  for  loan. 

§  438.1210  Storage  provisions. 

The  producer  will  be  required  to  place 
naval  stores  offered  for  loan  in  storage 
in  the  custody  of  an  approved  ware¬ 
houseman  who  has  entered  into  and  is 
fully  complying  with  a  Warehouse 
Agreement  with  the  Association  (this 
Agreement  will  be  assigned  by  the  Asso¬ 
ciation  to  CCC) ,  or  in  the  custody  of  the 
Association  acting  under  a  Storage 
Agreement  with  CCX!.  All  processing 
charges,  including  the  cost  of  the  eligible 


metal  dnuns  for  rosin,  and  all  storage 
and  other  warehouse  charges  to  the  date 
of  tender  for  loan  will  be  borne  by  the 
producer.  Storage  charges  accruing  after 
the  naval  stores  are  pledged  are  pay¬ 
able  by  (XJC,  and  comprise  part  of  the 
loan  by  CCC  to  the  Association. 

§  438.1211  Maturity. 

The  loan  made  by  CCC  to  the  Asso¬ 
ciation  and  the  loans  made  by  the 
Association  to  producers  will  be  due  and 
payable  upon  demand,  or  on  June  30, 
1962,  whichever  is  earlier. 

§  438.1212  Redemption. 

(a)  Subject  to  terms  and  conditions 
of  the  Producer’s  Marketing  Agreement, 
the  producer  may  redeem  pledged  naval 
stores,  prior  to  maturity  of  the  loan, 
upon  application  to  the  Association  and 
pasmient  of  the  redemption  price.  'The 
producer’s  right  to  redeem  may  be  ex¬ 
ercised  for  him  and  his  behalf  by  the 
Association  and  the  producer’s  exer¬ 
cise  of  the  right  of  redemption  is  sub¬ 
ject  to  the  prior  exercise  thereof  by  the 
Association.  Subject  to  the  terms  and 
conditions  of  the  Loan  Agreement,  the 
Association  may  redeem  naval  stores 
pledged  by  the  Association  to  C(X!,  upon 
application  to  CCC  therefor  prior  to  the 
maturity  of  the  loan  and  upon  pasmient 
of  the  redemption  price. 

(b)  The  redemption  price  shall  be  de¬ 
termined  by  CCTC  and  shall  be  the 
amount  outstanding  imder  the  Loan 
Agreement,  including  any  unpaid  ac¬ 
crued  expenses  and  charges,  plus  interest 
at  the  rate  of  three  and  one-half  per¬ 
cent  (3y2%)  per  annum,  applied  to  the 
gallons  of  turpentine,  pounds  of  rosin, 
or  the  content  thereof  in  oleoresin,  re¬ 
spectively,  to  be  redeemed.  Any  naval 
stores  redeemed  shall  not  be  thereafter 
eligible  for  loan. 

§438.1213  Right  of  CCC  upon  maturity. 

Upon  maturity  of  the  loan,  CCC  will 
take  title  to  any  unredeemed  naval 
stores,  without  a  sale  thereof,  and  C(X7 
shall  have  no  obligation  to  pay  or  account 
to  the  Association  or  the  producer  for 
any  market  value  which  such  naval 
stores  may  have  in  excess  of  the  amoimt 
of  the  loan,  plus  interest  and  charges. 

§  438.1214  Personal  liability. 

'The  loans  will  be  nonrecourse,  except 
that  any  fraudulent  representation  by 
the  producer  or  the  Association  in  the 
loan  documents,  or  in  obtaining  a  loan, 
will  render  him  or  it  subject  to  criminal 
prosecution  imder  applicable  law,  and 
personally  liable  for  the  amount  by 
which  the  proceeds  received  upon  the 
disposition  of  the  pledged  naval  stores 
are  less  than  the  amount  of  indebtedness 
incurred  by  the  Association  with  respect 
thereto. 

Effective  date:  April  4,  1961. 

H.  D.  Godfrey, 
Executive  Vice  Presided, 
Commodity  Credit  Corporation. 

IF.R.  Doc.  61-3116;  FUed,  Apr.  6,  1961; 

8:53  ajn.] 


Title  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(Docket  7619] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Alpine  Quilting  Co.,  Inc.,  and  Horry 
Haberman 

Subpart — Misbranding  or  mislabeling: 

§  13.1185  Composition:  §  13.1185-90 
Wool  Products  Labeling  Act.  Subpart— 
Neglecting,  unfairly  or  deceptively,  to 
make  material  disclosure:  §  13.1852 
Formal  regulatory  and  statutory  re- 
quirements:  §  13.1852-80  Wool  Products 
Labeling  Act. 

(Sec.  6,  38  Stat.  721;  15  n.S.C.  46.  Intermt 
or  apply  sec.  5,  38  Stat.  719,  as  amended, 
secs.  2-5,  54  Stat.  1128-1130;  15  U.S.C.  45,  68) 
[Cease  and  desist  order,  Alpine  Quilting  Com¬ 
pany,  Inc.,  et  al..  New  York  City,  Docket  7619, 
November  28,  1960] 

In  the  Matter  of  Alpine  Quilting  Com¬ 
pany,  Inc.,  a  Corporation,  and  Harm 

Haberman,  Individually  and  as  an 

Officer  of  Said  Corporation 

Order  requiring  New  York  City  manu¬ 
facturers  to  cease  violating  the  Wool 
Products  Labeling  Act  by  labeling  aa 
“100  percent  Reprocessed  Wool”,  “80 
percent  Reused  Wool,  20  percent  other 
Unknown  Fibers”,  and  “70  percent  Re¬ 
processed  Wool,  30  percent  Man-Made 
Fibers”,  interlining  materials  which 
contained  substantially  less  reprocessed 
or  reused  wool  than  the  percentages  thus 
set  out;  and  by  failing  to  label  certain 
of  such  wool  products  as  required. 

The  order  to  cease  and  desist  is  as 
foUows: 

It  is  ordered.  That  respondents  Alpine 
Quilting  Company,  Inc.,  a  corporation, 
and  its  officers,  and  Harry  Haberman, 
individually  and  as  an  officer  of  said  cor¬ 
poration,  and  respondents’  representa¬ 
tives,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  introduction  or 
manufacture  for  introduction  into  com¬ 
merce,  or  the  offering  for  sale,  sale, 
transportation,  or  distribution  in  com¬ 
merce,  as  “commerce”  is  defined  in  the 
Federal  'Trade  Conunission  Act,  and  the 
Wool  Products  Labeling  Act  of  1939,  of 
woolen  stocks,  or  other  wool  products, 
do  forthwith  cease  and  desist  from: 

A.  Misbranding  such  products  by: 

1.  Falsely  or  deceptively  tagging, 
labeling,  or  otherwise  identifying  such 
products  as  to  the  character  or  amount 
of  the  constituent  fibers  contained 
therein; 

2.  Failing  to  affix  labels  to  wool  prod¬ 
ucts  showing  each  element  of  informa¬ 
tion  required  to  be  disclosed  by  section 
4(a)(2)  of  the  Wool  Products  Labeling 
Act  of  1939. 

It  is  further  ordered.  That  Alpine 
Quilting  Company,  Inc.,  a  corporation, 
and  its  officers,  and  Harry  Haberman,  in¬ 
dividually  and  as  an  officer  of  said  cor- 
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ooration,  and  respondents’  representa- 
^s,  agents,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  or  distribution  of  woolen  stocks,  or 
any  other  products,  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

Misrepresenting  the  character  or 
amount  of  the  constituent  fibers  con¬ 
tained  in  such  products  on  invoices  or 
shipping  memoranda  applicable  thereto 
or  in  any  other  manner. 

By  “decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  further  ordered.  That  the  re¬ 
spondents,  Alpine  Quilting  Company, 
Inc.,  and  Harry  Haberman,  shall,  within 
sirty  (60)  days  after  service  upon  them 
of  this  order,  file  with  the  Commission  a 
report,  in  writing,  setting  forth  in  de¬ 
tail  the  manner  and  form  in  which  they 
have  complied  with  the  order  contained 
in  said  initial  decision. 

By  the  Commission,  Commissioner 
Mdis  not  participating  for  the  reason 
that  he  did  not  hear  oral  argument 
herein. 

Issued:  November  28, 1960. 

[SEAL]  Robert  M.  Parrish, 

Secretary. 

[PJl.  Doc.  61-3078;  Piled,  Apr.  6,  1961; 

8:46  a.m.] 


[Docket  8055  c.o.] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

National  Fiorita  Fruit  Co. 

Subpart — Discriminating  in  price 
under  Sec.  2,  Clayton  Act — ^Payment  or 
Acceptance  of  Commission,  Brokerage  or 
Other  Compensation  under  2(c) :  §  13.820 
Direct  buyers. 

(Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  2,  49  Stat.  1527;  15  U.S.C. 
13)  [Cease  and  desist  order.  National 
Fiorita  Fruit  Company,  St.  Louis,  Mo., 
Docket  8055,  Nov.  24, 19601 

Consent  order  requiring  a  St.  Louis, 
Mo.,  distributor  of  citrus  fruit,  produce, 
and  other  food  products  to  cease  violat¬ 
ing  section  2(c)  of  the  Clajrton  Act  by 
receiving  and  accepting  brokerage  from 
suppliers  on  purchases  for  its  own  ac¬ 
count  for  resale,  such  as  a  discount  of  10 
cents  per  1%  bushel  box  on  purchases  of 
citrus  fruit  from  Florida  packers  and 
lower  prices  reflecting  commissions  on 
many  purchases. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  Respondent  Na- 
tioiml  Fiorita  Fruit  Company,  a  corpo¬ 
ration,  and  its  ofiBcers,  agents,  represen¬ 
tatives,  and  employees,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  purchase  of  citrus 
fruit  or  other  food  products  in  commerce, 
as  “commerce”  is  defined  in  the  afore¬ 
said  Clayton  Act,  do  forthwith  cease  and 
desist  from: 
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Receiving  or  accepting,  directly  or  in¬ 
directly,  from  any  seller,  anything  of 
value  as  a  commission,  brokerage,  or 
other  compensation,  or  any  allowance 
or  discount  in  lieu  thereof,  upon  or  in 
connection  with  any  purchase  of  citrus 
fruit  or  other  food  products  for  Respond¬ 
ent’s  own  account,  or  where  Respondent 
is  the  agent,  representative,  or  other  in¬ 
termediary  acting  for  or  in  behalf,  or  is 
subject  to  the  direct  or  indirect  control, 
of  any  buyer. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  respondent  Na¬ 
tional  Fiorita  Fruit  Company,  a  corpora¬ 
tion,  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  the  order  to 
cease  and  desist. 

Issued:  November  23,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  61-3079;  Filed,  Apr.  6,  1961; 

8:47  ajn.] 


[Docket  8025] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Televideo  Corporation  of  America 
et  al. 

Subpart — Furnishing  means  and  in¬ 
strumentalities  of  misrepresentation  or 
deception:  §  13.1055  Furnishing  means 
and  instrumentalities  of  misrepresenta¬ 
tion  or  deception.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  material 
disclosure:  §  13.1880  Old,  used,  or  re¬ 
claimed  as  unused  or  new. 

(Sec.  6,  38  stat.  721;  15  U.S.C.  46.  Interpret 
or  apply  sec.  5,  38  Stat.  719,  as  amended;  15 
U.S.C.  45)  [Cease  and  desist  order.  Tele¬ 
video  Corporation  of  America,  et  al..  Culver 
City,  Calif.,  Docket  8025,  November  26,  1960] 

In  the  Matter  of  Televideo  Corporation 
of  America,  a  Corporation,  and  Thur¬ 
man  D.  Brooms,  Kenneth  A.  Redshaw 
and  Milton  Tobias,  Individually  and 
as  Othcers  of  Said  Corporation 

Order  requiring  Culver  City,  Calif., 
manufacturers  of  rebuilt  television  pic¬ 
ture  tubes,  which  they  sold  to  dealers 
for  resale  to  the  public,  to  cease  selling 
such  tubes  without  disclosing  that  they 
contain  used  parts  when  such  is  the  fact. 

The  order  to  cease  and  desist  is  as 
follows: 

It  is  ordered.  That  respondent.  Tele¬ 
video  Corporation  of  America,  a  corpora¬ 
tion,  and  its  officers,  and  'Thurman  D. 
Brooms,  Kenneth  A.  Redshaw  and  Mil- 
ton  Tobias,  individually  and  as  officers 
of  said  corporation,  and  respondents’ 
representatives,  agents  and  employees, 
directly  or  through  any  corporate  or 
other  device,  in  connection  with  the 
offering  for  sale,  sale  or  distribution  of 
rebuilt  television  picture  tubes  contain¬ 
ing  used  parts,  in  commerce,  as  “com¬ 


merce”  is  defined  in  the  Federal  Trade 
Commission  Act,  do  forthwith  cease  and 
desist  from: 

1.  Failing  to  clearly  disclose  on  the 
tubes,  on  the  cartons  in  which  they  are 
packed,  on  invoices  and  in  advertising, 
that  said  tubes  are  rebuilt  and  contain 
used  parts; 

2.  Placing  any  means  or  instrumen¬ 
tality  in  the  hands  of  others  whereby 
they  may  mislead  the  public  as  to  the 
nature  and  condition  of  their  television 
picture  tubes. 

By  “Decision  of  the  Commission”,  etc., 
report  of  compliance  was  required  as 
follows: 

It  is  ordered.  That  the  above-named 
respondents  shall,  within  sixty  (60)  days 
after  service  upon  them  of  this  order, 
file  with  the  Commission  a  report  in 
writing,  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  they  have  com¬ 
plied  with  the  order  to  cease  and  desist. 

Issued:  November  23,  1960. 

By  the  Commission. 

[seal]  Robert  M.  Parrish, 

Secretary. 

[F.R.  Doc.  61-3080;  Filed,  Apr.  6,  1961; 

8:47  a.m.] 


Title  19— CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[T.D.  55357] 

part  a — ^VESSELS  IN  FOREIGN  AND 
DOMESTIC  TRADES 

Clearances 

Clearance  of  vessels  before  filing  com¬ 
plete  outward  foreign  manifests  and  ex¬ 
port  declarations — revision  of  list  of 
countries  to  which  such  clearances  are 
not  permitted.  Section  4.75 (c) ,  Customs 
Regulations,  amended. 

Section  4.75(c)  of  the  Customs  Regu¬ 
lations  provides  that,  during  a  period 
covered  by  a  finding  of  the  President 
that,  among  other  things,  the  security 
of  the  United  States  is  endangered,  a  ves¬ 
sel  shall  not  be  cleared  for  a  foreign  port 
until  a  complete  outward  foreign  mani¬ 
fest  and  all  required  export  declarations 
have  been  filed,  unless  clearance  under 
the  procedure  for  permitting  the  filing 
of  an  incomplete  manifest  (section  4.75 
(a),  (b))  is  authorized  by  the  Commis¬ 
sioner  of  Customs. 

The  Commissioner  has  heretofore  au¬ 
thorized  clearances  under  the  incom¬ 
plete  manifest  procedure  to  any  foreign 
port  other  than  a  foreign  port  in  certain 
named  countries  (see  T.D.  52676  (16  F.R. 
1961)  and  T.D.  55259  (25  F.R.  10782)). 
The  action  taken  has  been  designed  to 
aid  in  the  enforcement  of  the  export 
regulations  now  prescribed  by  the  Bu¬ 
reau  of  Foreign  Commerce,  United  States 
Department  of  Commerce. 

The  Bureau  of  Foreign  Commerce  has 
requested  a  revision  of  the  list  of  coun¬ 
tries  to  which  vessels  may  not  be  cleared 
before  complete  outward  foreign  mani¬ 
fests  and  all  required  export  declarations 
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have  been  filed.  Accordingly,  pursuant 
to  section  4.75(c),  Customs  Regulations 
(19  CPR  4.75(c)),  any  vessel  may  be 
cleared  for  any  foreign  port  in  accord¬ 
ance  with  the  procedure  provided  for  in 
paragraphs  (a)  and  (b),  section  4.75, 
Customs  Regulations  (19  CFR  4.75  (a), 
(b)),  unless  its  clearance  is  prohibited 
by  law  or  regulation  other  than  the  said 
section  4.75(c),  except  that  no  vessel 
shall  be  cleared  for  any  port  in  Albania, 
Bulgaria.  Cwnmunist  China  (including 
Manchuria),  the  Communist-controlled 
area  of  Viet-Nam,  Czechoslovakia,  East 
Germany  (Soviet  Zone  of  Germany  and 
Soviet  Sector  of  Berlin),  Estonia.  Hun¬ 
gary,  Latvia,  Lithuania,  North  Korea, 
Outer  Mongolia,  Rumania,  Union  of  So¬ 
viet  Socialist  Republics,  Poland  (includ- 
ii^  Danzig),  or  Cuba,  imtil  a  complete 
outward  foreign  manifest  and  all  re¬ 
quired  export  declarations  have  been 
filed  with  the  collector  of  customs. 

So  that  there  may  be  a  reference  to  the 
foregoing  in  the  regulations,  §  4.75  is 
amended  by  inserting  footnote  reference 
109  at  the  end  of  paragraph  (c)  and  by 
appending  a  new  footnote  to  that  sec¬ 
tion  reading  as  follows: 

56357,  26  P.R.  2965,  provides  that 
vessels  may  be  cleared  pursuant  to  the  pro¬ 
cedure  provided  for  in  section  4.75  (a)  and 
(b) .  except  that  no  vessel  shall  be  cleared  for 
any  port  in  Albania.  Bulgaria,  Communist 
China  (including  Manchuria),  the  Commu¬ 
nist-controlled  area  of  Viet-Nam,  Czecho¬ 
slovakia.  East  Germany  (Soviet  Zone  of  Ger¬ 
many  and  Soviet  Sector  of  Berlin) ,  Estonia, 
Hungary.  Latvia.  Lithuania,  North  Korea, 
Outer  Mongolia,  Rumania,  Union  of  Soviet 
Socialist  Republics,  Poland  (including  Dan¬ 
zig)  ,  or  Cuba,  until  a  complete  outward  for¬ 
eign  manifest  and  all  required  exi>ort  dec¬ 
larations  have  been  filed  with  the  collector 
of  customs. 

This  Treasury  decision  supersedes 
Treasury  Decisions  52676  and  55259. 

(RB.  4197,  as  amended,  4200,  as  amended; 
46  U.S.C.  91,  92) 

D.  B.  Strubinger, 
Acting  Commissioner  of  Customs. 

Approved;  March  31,  1961. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[P.R.  Doc.  61-3102;  Piled.  Apr.  6,  1961; 

8:51  a.m.] 


[TJD.  55354] 

PART  6— AIR  COMMERCE 
REGULATIONS 

Clearance  Documents  for  Customs 
Purposes  Required  for  Aircraft  De¬ 
partures 

Sections  6.3(c)  and  6.8,  Customs  Reg¬ 
ulations,  relating  to  clearance  docu¬ 
ments  for  customs  purposes  required  for 
aircraft  departures,  amended. 

Amendments  of  the  Export  Regula¬ 
tions  of  the  Bureau  of  Foreign  Com¬ 
merce.  Department  of  Commerce  (Sub¬ 
chapter  B  of  Chapter  HE,  Title  15.  Code 
of  Federal  Regulations),  have  made  it 
necessary  to  amend  the  customs  require¬ 
ments  for  clearance  of  certain  aircraft. 
Specifically,  §  370.2  of  those  regulations 
(15  CTR  370.2)  requires  a  validated  li¬ 
cense  from  the  Bureau  of  Foreign  Com¬ 


merce  for  United  States  registered  civil 
aircraft  departing  on  a  temporary  so¬ 
journ  from  the  United  States  to  a  des¬ 
tination  in  Subgroup  A,  as  defined  in 
the  Export  Regulations  (15  CFR  371.3 
(a)  (2) ) ,  Poland  (including  Danzig)  or 
Cuba. 

Upon  departure  of  a  fiight  of  this 
nature,  the  requirement  for  full  customs 
clearance  is  applicable  and  a  general 
declaration  on  customs  Form  7507  to¬ 
gether  with  a  validated  license  issued  by 
the  Bureau  of  Foreign  Commerce  must 
be  filed  with  customs. 

1.  To  conform  with  the  Export  Regu¬ 
lations  and  to  clarify  clearance  require¬ 
ments  for  such  departures,  §  6.3(c)  is 
amended  to  read: 

§  6.3  Entry  and  clearance. 

*  «  *  *  » 

(c)  Aircraft  departing  from  any  area 
for  foreign  territory  carrsdng  passengers 
for  hire  or  merchandise,  or  to  take 
aboard  or  discharge  persons  or  merchan¬ 
dise  anywhere  outside  the  United  States, 
or  departing  from  any  area  for  another 
area  carrying  merchandise  destined  to 
or  through  Puerto  Rico  or  residue  cargo 
shall  be  cleared  (see  §  6.8)  in  the  area 
from  which  departing.  However,  an  air¬ 
craft  departing  on  a  flight  from  the 
United  States  and  not  required  to  clear 
under  the  provisions  of  the  preceding 
sentence,  must,  nevertheless,  obtain  cus¬ 
toms  clearance  if  by  reason  of  the  foreign 
destination  of  the  aircraft  a  validated 
license  from  the  Bureau  of  Foreign  Com¬ 
merce  is  required  by  §  370.2  of  the  Ex¬ 
port  Regulations  (15  CFR  370.2).  Air¬ 
craft  not  under  the  export  licensing 
authority  of  the  Department  of  Com¬ 
merce  are  subject  to  the  export  licensing 
authority  of  the  Department  of  State 
and  are  specified  in  Category  X  in  the 
United  States  Munitions  List  (22  CFR 
Part  121).  Such  aircraft  may  depart 
from  the  United  States  only  under  ap¬ 
propriate  Department  of  State  license 
whether  or  not  subject  to  clearance 
under  this  section.* 

2.  Footnote  2  appended  to  §  6.3(c)  is 
amended  to  read: 

*  Information  regarding  requirements  un¬ 
der  the  regulations  of  the  Departments  of 
Commerce  or  State  for  licensing  of  aircraft 
departing  from  the  United  States,  whether 
for  temporary  sojourn  abroad  or  for  export, 
may  be  obtained  at  any  customhouse.  At¬ 
tention  is  specifically  directed  to  §  371.25, 
Export  Regulations,  (15  CFR  371.25)  which 
excepts  departures  of  certain  United  States 
civil  aircraft  to  certain  destinations,  includ¬ 
ing  Cuba,  from  general  license  GATS,  there¬ 
by  requiring  a  validated  license  for  such  a 
flight.  For  licensing  procedure  for  articles 
enumerated  in  the  United  States  Munitions 
List,  see  22  CFR  Part  123. 

3.  Additionally,  amendments  of  the 
Export  Regulations  of  the  Bureau  of 
Foreign  Commerce,  Department  of  Com¬ 
merce  (Subchapter  B  of  Chapter  m. 
Title  15,  Code  of  Federal  Regulations), 
have  made  it  necessary  to  amend  the 
customs  requirements  for  presentation 
of  documents  in  connection  with  clear¬ 
ance  of  certain  aircraft.  Specifically, 
clearance  of  any  aircraft  to  a  destina¬ 
tion  in  a  country  or  place  in  Subgroup 
A,  as  defined  in  the  Export  Regulations 
(15  CPR  371.3(a)  (2) ) ,  Poland  (including 


Danzig) ,  or  Cuba  will  be  given  only  after 
all  outward  documents  in  complete  form 
are  filed  with  customs  regardless  of 
whether  a  bond  for  production  of  docu¬ 
ments  is  on  file.  Therefore,  paragraphs 
(a) ,  (c) ,  and  (d)  of  §  6.8  of  the  Customs 
Regulations  are  hereby  amended  in  order  » 
to  prescribe  clearance  requirements  in 
accordance  with  the  foregoing: 

§  6.8  Documents  for  clearance. 

(a)  At  the  time  of  departure  of  any 
aircraft  from  any  area  from  which  clear¬ 
ance  is  required  by  §  6.3  or  §  6.5,  the  air¬ 
craft  commander  or  an  authorized  per¬ 
son  shall  deliver  to  the  customs  officer  in 
charge  shipper’s  export  declarations  on 
Commerce  Form  7525-V  for  all  cargo  on 
the  aircraft  (also  for  the  aircraft  itself 
if  it  is  being  exported  from  the  United 
States  for  foreign  account) ,  and  a  gen¬ 
eral  declaration  in  accordance  with  this 
section.  Shipper’s  export  declarations, 
and  the  cargo  manifest  when  required  as 
part  of  the  general  declaration,  but  not 
the  general  declaration,  may  be  filed  pro 
forma  if  the  aircraft  is  departing  from 
the  United  States  and  prior  to  departure 
a  proper  bond  is  given,  in  which  case  the 
completed  shipper’s  export  declarations 
and  the  completed  cargo  manifest  are  to 
be  delivered  pursuant  to  the  bond  not 
later  than  the  fourth  day  after  de¬ 
parture:  Provided  that,  during  any  pe¬ 
riod  covered  by  a  proclamation  of  the 
President  that  a  state  of  war  exists  be¬ 
tween  foreign  nations,  no  aircraft  shall 
be  cleared  for  a  foreign  destination  until 
the  shipper’s  export  declarations  and 
cargo  manifests  shall  have  been  filed 
with  the  customs  officer  in  charge;  and 
provided  further  that  no  aircraft  shall 
be  cleared  until  the  complete  cargo 
manifest  and  all  required  shipper’s  ex¬ 
port  declarations  have  been  filed  with  the 
customs  officer  in  charge  if  the  aircraft 
is  departing  on  a  flight  from  the  United 
States  directly  or  indirectly  to  Poland 
(including  Danzig) ,  a  country  or  other 
destination  in  Subgroup  A  as  specified 
in  §  371.3  of  the  Export  Regulations  (15 
CTFR  371.3) ,  or  Chiba,  unless  clearance  is 
authorized  by  the  Commissioner  of 
Customs. 

*  •  *  •  * 

(c)  When  the  aircraft  is  departing 
directly  from  the  United  States,  the  gen¬ 
eral  declaration  required  by  this  section 
shall  be  prepared  in  duplicate,  with  a 
single  copy  of  each  cargo  manifest.  In 
the  case  of  clearance  of  a  scheduled  air¬ 
craft  at  an  interior  port  two  copies  of 
each  cargo  manifest  for  cargo  there 
laden  are  required  if  the  aircraft  is  pro¬ 
ceeding  to  another  port  before  departure 
from  the  United  States  for  a  place  out¬ 
side  thereof.  For  each  shipment  to  be 
exported  under  an  entry  or  withdrawal 
for  exportation  or  for  transportation  and 
exportation,  the  outward  manifest  or  the 
airway  bill  or  consignment  note  attached 
to  the  manifest  and  made  a  part  thereof 
shall  clearly  show  for  such  shipment  the 
number,  date,  and  class  of  such  customs 
entry  or  withdrawal  (i.e.  T.  &  E.,  Wd. 
T.  &  E.,  I.E.,  Wd.  Ex.,  or  Wd.  T.,  as 
applicable)  ■  and  the  name  of  the  port 
where  the  entry  or  withdrawal  was  filed 
if  other  than  the  port  where  the  mer¬ 
chandise  is  laden  for  exportation.  One 
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copy  of  the  general  declaration  and  each 
air  cargo  manifest  shall  be  delivered  by 
the  aircraft  commander  or  an  authorized 
person  to  the  customs  ofiBcer  in  charge 
to  be  retained  by  him  as  a  record  of  out¬ 
ward  clearance. 

(d)  One  copy  of  the  general  declara¬ 
tion  for  departure  from  the  United  States 
shall  constitute  a  clearance  certificate 
when  endorsed  by  the  customs  oflBcer  in 
charge  to  show  that  clearance  is  granted. 
When  a  scheduled  aircraft  obtains  clear¬ 
ance  at  a  port  other  than  the  port  at 
or  nearest  the  place  of  last  take-off,  a 
copy  of  the  cargo  manifest  shall  be 
attached  to  and  accompany  the  gen¬ 
eral  declaration  endorsed  at  such  port 
for  any  necessary  use  at  subsequent 
United  States  ports. 

4.  The  following  citation  of  authority 
is  added  to  §  6.8: 

(R.S.  4197,  as  amended,  RB.  4200,  as  amend¬ 
ed;  46  U.S.C.  91,  92) 

5.  Part  6  is  amended  by  deleting  foot¬ 
note  3. 

(R.S.  161,  as  amended,  251,  sec.  624,  46  Stat. 
759,  B.S.  4197,  as  amended,  R.S.  4200,  as 
amended,  sec.  1109,  72  Stat.  799;  5  U.S.C. 
22,  19  U.S.C.  66,  1624,  46  U.S.C.  91,  92,  49 
U.S.C.  1509) 

Because  of  the  immediate  necessity  to 
clarify  for  aircraft  operators  and  collec¬ 
tors  of  customs  the  documentary  re¬ 
quirements  for  outbound  flights,  I  find 
that  compliance  with  the  notice,  public 
rule  making  procedure,  and  effective  date 
requirements  of  section  4  of  the  Admin¬ 
istrative  Procedure  Act  (5  U.S.C.  1003) 
is  contrary  to  the  public  interest. 
Insofar  as  the  foregoing  amendments 
impose  clearance  requirements  for  flights 
to  Subgroup  A  destinations;  Poland 
(including  Danzig) ;  and  Cuba  they  are 
based  on  requirements  of  the  Bureau  of 
Foreign  Commerce,  Department  of  Com¬ 
merce,  which  are  already  in  effect. 
Therefore,  such  amendments  shall 
become  effective  on  the  day  following 
publication  in  the  Federal  Register. 

[SEAL]  D.  B.  Strubinger, 

Acting  Commissioner  of  Customs. 

Approved:  March  30,  1961. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

(PR.  Doc.  61-3070;  Filed,  Apr.  6,  1961; 
8:45  a.m.l 

[T.D.  55355] 

PART  31— CUSTOMHOUSE  BROKERS 

Miscellaneous  Amendments 

Sections  31.10(c)  and  31.12  of  the  Cus¬ 
toms  Regulations  relating  to  custom¬ 
house  brokers,  amended. 

Section  31.10(c)  of  the  Customs  Regu¬ 
lations  prohibits  the  employment  by  a 
customhouse  broker  of  a  person  whose  li¬ 
cense  as  a  customhouse  broker  has  been 
revoked  or  suspended,  but  permits  the 
employment  of  a  person  whose  license 
has  been  canceled  upon  its  voluntary 
surrender. 

Further,  §  31.12(b)  of  the  regulations 
authorizes  the  Commissioner  of  Cus¬ 
toms  to  cancel  a  customhouse  broker’s 


license  upon  written  application  and 
the  surrender  of  the  license  certificate, 
provided  it  has  not  been  surrendered  in 
order  to  evade  proceedings  for  revoca¬ 
tion  or  suspension  of  the  license.  In  such 
case  the  license  may  be  canceled  only 
upon  the  direction  of  the  Secretary  of 
the  Treasury. 

In  order  to  avoid  the  cost,  in  time  and 
money,  of  conducting  disciplinary  pro¬ 
ceedings  where  the  broker  is  prepared, 
in  effect,  to  concede  that  there  is  no  de¬ 
fense  which  he  cares  to  make,  it  is 
deemed  advisable  to  authorize  the  Com¬ 
missioner  of  Customs  to  accept  the  sur¬ 
render  of  a  license  “with  prejudice,’’  and 
to  treat  such  license  as  if  it  had  been 
revoked  or  suspended  for  cause.  To  ac- 
compUsh  these  purposes  and  to  provide 
for  relief  from  the  disabilities  provided 
in  item  3  of  §  31.10(c) ,  the  Customs  Reg¬ 
ulations  are  amended  as  set  forth  below: 
Section  31.10(c)  is  amended  to  read: 

(c)  No  customhouse  broker  shall 
knowii^ly  and  directly  or  indirectly  (1) 
accept  employment  to  effect  a  customs 
transaction  as  associate,  correspondent, 
officer,  employee,  agent,  or  subagent  from 
any  person  whose  license  as  a  custom¬ 
house  broker  shall  have  been  revoked  for 
any  cause,  or  whose  license  is  under 
suspension,  or  who  has  surrendered  his 
license  “with  prejudice,’’  or  who  is  noto¬ 
riously  disreputable,  or  (2)  assist  the 
furtherance  of  any  customs  business  or 
transactions  of  such  person,  or  (3)  em¬ 
ploy,  or  accept  such  assistance  from, 
any  such  person,  or  (4)  share  fees  with 
any  such  person,  or  (5)  permit  any  such 
person  directly  or  indirectly  to  partic¬ 
ipate,  whether  through  ownership  or 
otherwise,  in  the  promotion,  control,  or 
direction  of  the  business  of  the  broker: 
Provided,  That  nothing  herein  shall  be 
deemed  to  prohibit  any  customhouse 
broker  from  acting  as  a  customhouse 
broker  for  any  bona  fide  importer  or 
exporter,  notwithstanding  such  importer 
or  exporter  may  have  had  his  license  as 
a  customhouse  broker  revoked  or  sus¬ 
pended,  or  may  be  disreputable:  And 
further  provided.  That  nothing  herein 
shall  be  deemed  to  prohibit  any  person 
whose  license  has  been  revoked  or  sur¬ 
rendered  with  prejudice  from  petitioning 
the  Commissioner  to  exercise  his  discre¬ 
tion  to  relieve  him  of  the  disabilities  im¬ 
posed  by  subparagraph  (3)  of  this  para¬ 
graph.  Any  such  petition  shall  be  filed 
no  less  than  5  years  after  the  revoca¬ 
tion  of  the  petitioner’s  license,  or  its  sur¬ 
render  with  prejudice  as  the  case  may  be. 
The  Commissioner  shall  not  approve  any 
such  petition  unless  he  is  satisfied  that 
the  petitioner  has  refrained  from  all  ac¬ 
tivities  in  any  way  violative  of  the  pro¬ 
visions  of  this  paragraph  and  is  also 
satisfied  that  in  all  other  respects  the 
petitioner’s  conduct  has  been  exemplary 
during  the  period  of  disability  under  this 
paragraph.  The  Commissioner  shall  also 
give  consideration  to  the  gravity  of  the 
misconduct  which  gave  rise  to  the  peti¬ 
tioner’s  disability.  In  any  case  in  which 
such  misconduct  led  to  pecuniary  loss  to 
the  Government  or  to  any  person,  the 
Commissioner  shall  also  take  into  ac¬ 
count  whether  the  petitioner  has  made 
reimbursement  for  the  losses  incurred. 


Section  31.12  is  amended  by  adding  a 
new  paragraph  (c)  reading  as  follows: 

(c)  Notwithstanding  the  provisions  of 
paragraph  (b)  of  this  section,  a  custom¬ 
house  broker’s  license  may  be  canceled 
“with  prejudice’’  upon  written  applica¬ 
tion  to  the  Commissioner  and  surrender 
of  the  license  certificate.  The  effect  of  a 
cancellation  “with  prejudice’’  is  in  all 
respects  the  same  as  if  the  license  had 
been  revoked  for  cause  pursuant  to  the 
provisions  of  §  31.11. 

(R.S.  161,  251,  secs.  624,  641,  46  Stat.  759,  as 
amended:  5  U.S.C.  22, 19  U.S.C.  66, 1624,  1641) 

Notice  of  proposed  rule  making  was 
published  in  the  Federal  Register  of 
January  27, 1961  (26  F.R.  846) .  No  data, 
views,  or  arguments  relating  thereto  have 
been  received  and  the  amendments 
are  hereby  adopted.  These  amendments 
shall  become  effective  upon  the  expira¬ 
tion  of  30  days  after  the  date  of  publica¬ 
tion  in  the  Federal  Register. 

[SEAL]  D.  B.  Strubinger. 

Acting  Commissioner  of  Customs. 

Approved:  March  30,  1961. 

A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[F.R.  Doc.  61-3071;  Piled,  Apr.  3,  1961; 

8:45  a.m.] 


Title  21— FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare 

>  SUBCHAPTER  C— DRUGS 

PART  146a^CERTIFICATION  OF 
PENICILLIN  AND  PENICILLIN-CON¬ 
TAINING  DRUGS 

Potassium  Penicillin  152;  Extension  of 
Expiration  Date 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Welfare 
by  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  507,  59  Stat.  463  as  amended; 
21  U.S.C.  357)  and  delegated. to  the  Com¬ 
missioner  of  Food  and  Drugs  by  the 
Secretary  (25  F.R.  8625) ,  the  regulations 
for  certification  of  antibiotic  and  anti¬ 
biotic-containing  drugs  (21 CFR  146a.l8; 
25  F.R.  1909)  are  amended  as  follows: 

Section  146a.l8(c)  (1)  (v)  is  amended 
to  read  as  follows: 

§  146a. 18  Potassium  penicillin  152  (a- 
phenoxy  ethyl  penicillin)  for  oral 
solution. 

«  *  *  *  * 

(C)  *  *  * 

(!)*•* 

(V)  The  statement  “Expiration  date 

_ ,’’  the  blank  being  filled  in 

with  the  date  that  is  12  months  after 
the  month  during  which  the  batch  was 
certified,  except  that  the  blank  may  be 
filled  in  with  the  date  which  is  18 
months  or  24  months  after  the  month 
during  which  the  batch  was  certified  if 
the  person  who  requests  certificatibn  has 
submitted  to  the  Commissioner  results  of 
tests  and  assays  showing  that  after  hav- 
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ing  been  stored  for  such  period  of  time 
such  drug  as  prepared  by  him  complies 
with  the  standards  prescribed  by  para¬ 
graph  (a)  of  this  section. 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promul¬ 
gation  of  this  order,  and  I  so  find,  since 
the  nature  of  the  change  is  such  that  it 
cannot  be  applied  to  any  specific  product 
unless  and  until  the  manufacturer  has 
supplied  adequate  data  regarding  that 
article. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec.  507.  59  Stat.  468  as  amended;  21  n.S.C. 
357) 

Dated:  March  31, 1961. 

John  L.  Harvey, 
Deputy  Commissioner 
of  Food  and  Drugs. 

[FJt.  Doc.  61-3086;  Filed,  Apr.  6,  1961; 

8:48  a.m.] 


PART  146a— CERTIFICATION  OF 
PENICILLIN  AND  PENICILLIN-CON¬ 
TAINING  DRUGS 

PART  146c— CERTIFICATION  OF 
CHLORTETRACYCLINE  (OR  TETRA¬ 
CYCLINE)  AND  CHLORTETRACY¬ 
CLINE-  (OR  TETRACYCLINE-)  CON¬ 
TAINING  DRUGS 

Miscellaneous  Amendments 

Under  the  authority  vested  in  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare  by  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (sec.  507.  59  Stat.  463,  as 
amended;  21  U.S.C.  357)  and  delegated 
to  the  Commissioner  of  Food  and  Drugs 
by  the  Secretary  (25  F.R.  8625) ,  the  regu¬ 
lations  for  certification  of  antibiotic  and 
antibiotic-containing  drugs  (21  CFR 
Parts  146a.  1460  are  amended  as  fol¬ 
lows: 

1.  Section  146a.88  is  amended  as  fol¬ 
lows: 

a.  Paragraph  (a)(1)  is  amended  to 
read: 

§  146a.88  Penicillin-streptomycin  tab¬ 
lets  ;  penicillin-dihydrostreptomycin 
tablets. 

(a)  *  *  * 

(1)  Each  tablet  contains  not  less  than 
20  milligrams  of  streptomycin  or  dihy¬ 
drostreptomycin,  except  if  it  is  intended 
for  use  in  parakeets  and  canaries  each 
tablet  contains  not  less  than  2.5  milli¬ 
grams  of  streptomycin  or  dihydrostrep¬ 
tomycin,  and  not  less  than  32,500  imits 
of  penicillin.  If  the  tablets  are  intended 
for  human  use,  the  streptomycin  or  di¬ 
hydrostreptomycin  used  conforms  to  the 
standards  prescribed  by  §  146b.l01(a)  or 
§  146b.l03  of  this  chapter,  except  the 
standards  for  sterility,  pyrogens,  and  his¬ 
tamine  content.  If  the  tablets  are  in¬ 
tended  solely  for  veterinary  use,  the 
streptomycin  or  dihydrostreptomycin 
used  may  conform  to  the  standards  pre¬ 
scribed  by  §  146b.ll4(a)  of  this  chapter. 

b.  Paragraph  (c)  (5)  is  amended  by 
adding  the  following  new  subdivisions 
thereto; 


(iii)  Bacterial  respiratory  disease 
(pnemnonia,  bronchitis,  rhinitis)  and 
bacterial  enteritis  in  parakeets  and 
canaries. 

(iv)  When  intended  for  use  in  the 
conditions  named  in  subdivision  (iii)  of 
this  subparagraph,  the  potency  must  be 
such  that,  when  used  as  directed  in  the 
labeling,  each  ounce  of  drinking  water 
contains  65,000  units  of  penicillin  and  5 
milligrams  of  streptomycin  or  dihydro¬ 
streptomycin  for  disease  prevention,  and 
130,000  units  of  penicillin  and  10  milli¬ 
grams  of  streptomycin  or  dihydrostrep¬ 
tomycin  for  use  in  disease  treatment. 

2.  Section  146c.211(c)  (1)  (iii)  is 
amended  to  read  as  follows: 

§  146c.211  Chlortetracycline  surgical 
powder  (chlortetracycline  hydro¬ 
chloride  surgical  powder) ;  tetracy¬ 
cline  hydrochloride  surgical  powder. 
***** 

(c)  Labeling.  *  *  • 

(1)  •  •  • 

(iii)  The  statement  “Expiration  date 

_ ,”  the  blank  being  filled  in 

with  the  date  that  is  60  months  after 
the  month  during  which  the  batch  was 
certified,  if  it  is  chlortetracycline  hydro¬ 
chloride  surgical  powder,  or  with  the  date 
that  is  24  months  after  the  month  during 
which  the  batch  was  certified,  if  it  is 
tetracycline  hydrochloride  surgical  pow¬ 
der,  except  that  if  the  person  who  re¬ 
quests  certification  has  submitted  to  the 
Commissioner  results  of  tests  and  assays 
that  show  such  drug  as  prepared  by  him 
is  stable  for  36  months,  48  months,  or 
60  months,  such  date  may  be  used  for 
such  drug; 

Notice  and  public  procedure  are  not 
necessary  prerequisites  to  the  promulga¬ 
tion  of  this  order,  and  I  so  find,  since  the 
amendments  relax  existing  require¬ 
ments,  are  not  opposed  by  the  affected 
industry,  and  are  in  the  best  interest  of 
the  public. 

Effective  date.  This  order  shall  be¬ 
come  effective  30  days  from  the  date  of 
its  publication  in  the  Federal  Register. 

(Sec.  507,  59  Stat..  463,  as  amended;  21  U.S.C. 
357) 

Dated:  March  29,  1961. 

[seal]  Geo.  P.  LARRfcK, 

Commissioner  of  Food  and  Drugs. 

[P.R.  Doc.  61-3087;  PUed,  Apr.  6,  1961; 

8:48  a.m.] 


Title  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Exchange  Au¬ 
thority  (Including  Commodity  Ex¬ 
change  Commission),  Department 
of  Agriculture 

SUPERSEDURE  OF  CERTAIN 
REGULATIONS 

By  virtue  of  the  authority  vested  in 
the  Secretary  of  Agriculture  under  the 
Commodity  Exchange  Act,  as  amended 
(7  U.S.C.  1958  ed..  secs.  l-17a),  §§  1.18 
(including  the  undesignated  center  head¬ 


ing  “Reports”),  1.19,  1.19a,  and  1.47  ©f 
Part  1,  and  Parts  2  through  11,  inclusive 
of  Chapter  1,  Title  17,  Code  of  Federal 
Regulations  (17  CFR  1.18,  1.19,  l.ig^ 
1.47,  Parts  2,  3,  4,  5,  6,  7,  8,  9,  10, 11)  are 
hereby  superseded  by  the  following  new 
parts,  to  be  designated  as  Parts  15  !« 
17,  18.  19,  20,  and  21.  ’  ’ 

PART  15— REPORTS— GENERAL 
PROVISIONS 

Sec. 

15.00  Definitions. 

15.01  Persons  required  to  report. 

15.02  Reporting  forms. 

15.03  Quantities  fixed  for  reporting. 

15.04  Different  types  of  futures  contracts 
In  the  same  commodity. 

Authority:  §§  15.00  to  15.04  Issued  under 
sec.  8a,  as  added  by  sec.  10.  49  Stat.  1600* 

7  U.S.C.  12a. 

§  15.00  Definitions. 

As  used  in  Parts  15  to  20  of  this 
chapter: 

(a)  “Foreign  broker”  means  any  per¬ 
son  located  outside  of  the  United  States 
or  its  territories  who  carries  an  account 
in  commodity  futures  on  any  contract 
market  for  any  other  person. 

(b)  “Reportable  position”  means  any 
open  contract  position  in  any  one  future 
of  any  commodity  on  any  one  contract 
market,  which  equals  or  exceeds  the 
quantity  fixed  in  §  15.03  for  reporting 
purposes  for  the  particular  commodity. 

(c)  “Special  Account”  means  any 
commodity  futures  account  in  which 
there  is  a  reportable  position. 

(d)  “Cash”  or  “spot”,  when  used  in 
connection  with  any  commodity,  refers 
to  the  actual  commodity  as  distinguished 
from  a  futures  contract  in  such  com¬ 
modity  on  a  contract  market. 

§  15.01  Persons  required  to  report. 

Pursuant  to  the  provisions  of  the 
Commodity  Exchange  Act,  the  follow¬ 
ing  persons  shall  file  reports  with  the 
Commodity  Exchange  Authority  with 
respect  to  such  commodities,  on  such 
forms,  at  such  time,  and  in  accordance 
with  such  directions  as  are  hereinafter 
set  forth: 

(a)  Clearing  members  of  contract 
markets — as  specified  in  Part  16  of  this 

■  chapter. 

(b)  Futures  commission  merchants 
and  foreign  brokers — as  specified  in  Part 
17  of  this  chapter. 

(c)  Traders  who  hold  or  control  open 
contracts  which  equal  or  exceed  the 
quantity  fixed  for  reporting  in  §  15.03, 
as  specified  in  Part  18  of  this  chapter. 

(d)  Merchants,  processors,  and  deal¬ 
ers  in  certain  commodities  who  hold  or 
control  open  contracts  in  such  commod¬ 
ities  which  equal  or  exceed  the  quantity 
fixed  for  reporting  in  §  15.03,  as  specified 
in  Part  19  of  this  chapter.  A  merchant, 
processor,  or  dealer  who  is  also  a  trader 
is,  in  addition,  subject  to  Part  18  of  this 
chapter. 

(e)  Members  of  contract  markets,  as 
specified  in  Part  20  of  this  chapter. 

(Sec.  5(b).  42  Stat.  1000,  secs.  4g  and  41.  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C.  7(b), 

6g.  61) 

§  15.02  Reporting  forms. 

Reporting  forms  are  identified  by 
number  as  to  the  commodity  and  class 
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of  person  reporting.  The  initial  digit 
or  digits  of  the  form  n\imber  identify 
^  commodity,  and  the  two  final  digits 
or  series  identify  the  class  of  person  re¬ 
porting.  All  reports  shall  be  prepared  in 
j^rdance  with  instructions  appearing 
on  the  applicable  form.  Forms  to  be 
psed  for  the  filing  of  reports  are  as 
follows: 


Commodity 

Clear¬ 

ing 

mem¬ 

bers 

(series 

CO 

forms) 

Futures 

com¬ 

mission 

mer¬ 

chants 

and 

-foreign 

brokers 

(series 

01 

forms) 

Traders 
who 
hold  or 
control 
report- 
able 
posi¬ 
tions 
(series 
03 

forms) 

Mer¬ 
chants, 
proces¬ 
sors, 
and 
dealers 
(series 
•  04 
forms) 

_ 

. 

aidn  sorghums. 

C^n - 

Ihittfr..  _ 

300 

400 

301 

401 

303 

403 

304. 

None. 

600 

601 

603 

604. 

600 

601 

603 

None. 

IffljjbwidS _ 

700 

701 

703 

None. 

}  800 

801 

803 

None. 

tops _ 

}  800 

901 

903 

None. 

Cottons^  oil... 

1  1000 

1001 

1003 

None. 

Cottonseed  meal. 
Soybean  meal.... 

1  1100 

1101 

1103 

None. 

(Sec.  6(b).  42  Stat.  1000,  secs.  4g  and  41,  as 
added  by  sec.  5,  49  Stat.  1496;  7  UJ3.C.  7(b), 
6g,  61) 


§  15.03  Quantities  fixed  for  reporting. 

The  quantities  fixed  for  the  purpose  of 
reports  filed  under  Parts  17,  18  and  19 
of  ^is  chapter  are  as  follows: 


Commodity 

Wheat _ 

Corn _ 

Oats _ 

Rye _ 

Barley - 

Flaxseed _ 

flnybeana 

Quantity 

200,  000  bushels. 
200, 000  bushels. 
200,  000  bushels. 
200, 000  bushels. 
200, 000  btishels. 
200,  000  bushels. 
200, 000  bushels. 

11,  200,  000  pounds. 

Grain  sorgbiuns _ 

Cotton 

5,  000  pounds. 

150, 000  pounds 

Wool _ _ 

/ 

(clean  content). 

Wool  tops _ 

125, 000  pounds. 

Butter _ 

Eggs: 

25  carlots. 

Kiell . 

25  carlots. 

Frozen  whole _ 

25  contract  units. 

frozen  plain  whites _ 

25  contract  units. 

Frozen  plain  yolks _ 

25  contract  units. 

Potatoes _ 

25  carlots. 

Lard _ 

1, 000, 000  pounds. 

Tallow  .  _ 

1, 000, 000  pounds. 

Cottonseed  oil 

1,500,000  pounds. 

Soybean  oil 

1,  500,  000  pounds. 

Cottonseed  meal 

2,  500  tons. 

Soybean  meal _ 

2,  500  tons. 

MUlfeeds _ 

1,000  tons. 

(Sec.  5(b),  42  Stat.  1000,  secs.  4g  and  41,  as 
added  by  sec.  5,  49  Stat.  1496,  sec.  710,  68 
Stat.  913,  as  amended;  7  U.S.C.  7(b),  6g, 
61.  2) 

§  15.04  Different  types  of  futures  con¬ 
tracts  in  the  same  commodity. 

Where  there  is  trading  in  more  than 
one  type  of  futures  contract  in  the  same 
commodity  for  the  same  delivery  month, 
the  quantity  of  all  such  types  of  con¬ 


tracts  for  such  month  shall  be  combined 
for  reporting  purposes  unless  the  Act 
Administrator  determines  otherwise. 

(Sec.  5(b),  42  Stat.  1000,  secs.  4g  and  41,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C.  7(b), 
6g.  61) 


PART  16--REPORTS  BY  CLEARING 
MEMBERS 

Sec. 

16.00  Information  to  be  furnished  by  clear¬ 
ing  members. 

16.01  Time  and  place  of  filing  reports. 
16.02  Elxemptlon  of  certain  clearing  mem¬ 
bers. 

16.03  Errors  or  omissions. 

Authobity:  §§  16.00  to  16.03  Issued  under 
sec.  8a,  as  added  by  sec.  10,  49  Stat.  1500; 

7  U.S.C.  12a. 

§  16.00  Information  to  be  furnished  by 
clearing  members. 

Each  clearing  member  of  each  con¬ 
tract  market  shall,  on  each  business 
day,  report  the  following  information, 
separately  for  each  contract  market  and 
for  each  future  of  each  commodity,  on 
the  applicable  series  00  form  as  specified 
in  §  15.02  of  this  chapter: 

(a)  The  total  of  all  long  open  con¬ 
tracts  and  the  total  of  all  short  open 
contracts  carried  by  such  clearing  mem¬ 
ber  at  the  beginning  and  at  the  end  of 
the  day  covered  by  the  report; 

(b)  The  net  position  of  such  clearing 
member  in  such  contracts  at  the  end 
of  the  day  covered  by  the  report; 

(c)  The  quantity  of  such  contracts 
bought  and  the  quantity  sold  during  the 
day  covered  by  the  report;  and 

(d)  The  quantity  of  the  commodity 
delivered  and  the  quantity  received  in 
fulfillment  of  such  contracts  during  the 
day  covered  by  the  report. 

(Sec.  5(b),  42  Stat.  1000,  secs.  4g  and  41,  as 
added  by  sec.  5,  49  Stat.  1496;  7  U.S.C.  7(b), 
6g,  61) 

§  16.01  Time  and  place  of  filing  reports. 

If  the  clearing  member  is  located  in 
a  city  where  the  contract  market  in¬ 
volved  in  the  reported  transactions  is 
located  and  where  the  Commodity  Ex¬ 
change  Authority  maintains  an  office, 
reports  shall  be  filed  with  such  office 
not  later  than  30  minutes  before  the 
official  opening  of  the  market  on  the 
following  business  day,  except  that  re¬ 
ports  with  respect  to  cotton  shall  be 
filed  not  later  than  30  minutes  before 
the  official  opening  of  the  market  on  the 
following  business  day  or  9:30  a.m.,  local 
time,  on  such  following  business  day, 
whichever  is  earlier.  If  the  clearing 
member  is  located  elsewhere,  reports 
shall  be  mailed  to  the  office  of  the  Com¬ 
modity  Exchange  Authority  in  the  city 
where  the  contract  market  involved  in 
the  reported  transactions  is  located,  pro¬ 
vided,  that  if  there  is  no  Commodity 
Ebcchange  Authority  office  in  such  city 
the  report  shall  be  transmitted  in  ac¬ 
cordance  with  instructions  of  the  Com¬ 
modity  Exchange  Authority.  All  re¬ 
ports  transmitted  by  mail  must  be  post¬ 
marked  not  later  than  midnight  of  the 
day  covered  by  the  report. 

(Sec.  6(b),  42  Stat.  1000;  7  UJS.C.  7(b)) 
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§  16.02  Exemption  of  certain  clearing 
members. 

The  requirements  of  IS  16.00  and  16.01 
shall  not  apply  to  any  clearing  manber 
of  a  contract  market  if,  with  respect  to 
each  clearing  member,  such  contract 
market  reports  the  above  information 
to  the  Commodity  Exchange  Authority 
in  a  form  and  manner  approved  by  the 
Act  Administrator. 

(Sec.  5(b),  42  Stat.  1000,  secs.  4g  and  41, 
as  added  by  sec.  5,  49  Stat.  1496;  7  U.S.C. 
7(b),  6g.  61) 

§  16.03  Errors  or  omissions. 

A  clearing  member  who  discovers  any 
error  or  omission  in  any  report  which  has 
been  filed  shall  promptly  inform  the 
Commodity  Exchange  Authority  with  re¬ 
spect  thereto. 

(Sec.  6(b) ,  42  stat.  1000;  7  U.S.C.  7(b) ) 


PART  17— REPORTS  BY  FUTURES 
COMMISSION  MERCHANTS  AND 
FOREIGN  BROKERS 

Sec. 

17.00  Information  to  be  furnished  by  fu¬ 
tures  commission  merchants  and 
foreign  brokers. 

17.01  Special  Account  designation  and  iden¬ 
tification. 

17.02  Time  and  place  of  filing  reports. 

Authohttt:  Si  17.00  to  17.02  issued  under 
sec.  8a,  as  added  by  sec.  10,  49  Stat.  1500; 

7  U.S.C.  12a. 

§  17.00  Information  to  be  furnished  by 
futures  commission  merchants  and 
foreign  brokers. 

(a)  Special  Accounts;  reportable  posi¬ 
tions.  (1)  Each  futures  commission 
merchant  and  each  foreign  broker,  ex¬ 
cept  a  futures  comm,ission  merchant  or 
foreign  broker  who  carries  all  accounts 
on  a  fully  disclosed  basis  with  a  regis¬ 
tered  futures  commission  merchant, 
shall  submit  a  report  to  the  Commodity 
Exchange  Authority  for  each  business 
day  with  respect  to  all  Special  Accounts, 
including  house  accounts,  carried  by 
such  futures  commission  merchant  or 
foreign  broker.  Such  report  shall  be 
made  on  the  appropriate  series  01  form 
and  shall  show  each  reportable  position, 
separately  for  each  contract  market  and 
for  each  future,  in  such  accoimt  as  of  the 
close  of  the  market  on  the  day  covered 
by  the  report. 

(2)  A  report  covering  the  first  day  up¬ 
on  which  a  Special  Account  shows  a  re¬ 
portable  position  shall  also  show  the 
position  in  such  future  in  such  account 
on  the  preceding  business  day.  A  report 
showing  the  position  in  the  particular 
future  shall  also  be  filed  covering  the 
first  day  when  any  account  theretofore 
in  Special  Account  status  is  no  longer  in 
such  status. 

(b)  Interest  in  or  control  of  several 
accounts.  If  any  person  holds  or  has  a 
financial  interest  in  or  controls  more 
than  one  accoimt,  all  such  accounts  shall 
be  considered  by  the  futures  commission 
merchant  or  foreign  broker  as  a  single 
account  for  the  purpose  of  determining 
Special  Account  status  and  fdr  reporting 
purposes,  and  the  report  shall  separately 
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show  the  combined  long  positions  in 
each  future  on  each  contract  market  in 
all  such  accounts,  and  the  combined 
short  positicms  in  each  such  future  in  all 
such  accounts. 

(Sec.  5(b) ,  42  Stat.  1000,  sec.  4g,  as  added  by 
sec.  5,  49  Stat.  1496;  7  UJ3.C.  7(b),  6g) 

§  17.01  Special  Account  designation  and 
identification. 

For  the  purpose  of  reporting,  each  fu¬ 
tures  commission  merchant  and  each 
foreign  broker  shall  assign  a  number  to 
each  Special  Account  and  shall  report 
such  accoimt  only  by  such  niunber. 
When  a  Special  Account  is  reported  for 
the  first  tiine,  the  futures  commission 
merchant  or  foreign  broker  shall  execute 
CEA  Form  102,  showing  the  information 
requested  thereon,  including  the  names 
and  addresses  of  all  persons  known  to 
have  a  financial  interest  in  or  control 
over  the  account  to  which  the  number 
has  been  assigned,  and  shall  transmit  the 
same  with  the  report  but  in  a  separate 
sealed  envelope  marked  “confidential". 
No  account  number  shall  be  changed  or 
assigned  to  another  account  without  the 
prior  approval  of  the  Act  Administrator. 

(Sec.  5(b),  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5.  49  Stat.  1496;  7  U.S.C.  7(b),  6g) 

§  17.02  Time  and  place  of  filing  reports. 

(a)  Futures  commission  merchants. 
If  the,  futures  commission  merchant  is 
located  in  a  city  where  the  contract 
market  involved  in  the  reported  transac¬ 
tions  is  located  and  where  the  Com¬ 
modity  Exchange  Authority  maintains 
an  office,  reports  shall  be  filed  with  such 
office  not  later  than  30  minutes  before 
the  official  opening  of  the  market  on 
the  following  business  day.  If  the  fu¬ 
tures  commission  merchant  is  located 
elsewhere,  reports  shall  be  mailed  to  the 
office  of  the  Commodity  Exchange  Au¬ 
thority  in  the  city  where  the  contract 
market  involved  in  the  reported  trans¬ 
actions  is  located,  provided,  that  if  there 
is  no  Commodity  Exchange  Authority 
office  in  such  city  the  report  shall  be 
transmitted  in  accordance  with  instruc¬ 
tions  of  the  Commodity  Exchange  Au¬ 
thority.  All  reports  transmitted  by  mail 
must  be  postmarked  not  later  than  mid¬ 
night  of  the  day  covered  by  the  report. 

(b)  Foreign  brokers.  Foreign  brokers 
shall  prepare  reports  for  each  business 
day  on  which  there  are  reportable  trans¬ 
actions  and  shall  transmit  reports  by 
mail  at  least  once  each  week.  Foreign 
brokers  in  Canada  or  Mexico  shall  mail 
reports  to  the  office  of  the  Commodity 
Exchange  Authority  in  the  city  where 
the  contract  market  involved  in  the  re¬ 
ported  transactions  is  located.  Foreign 
brokers  in  other  countries  shall  mail  such 
reports  to  the  Commodity  Exchange  Au¬ 
thority  office  in  New  York,  New  York. 

(Sec.  5(b),  42  Stat.  1000,  sec.  4g,  as  added 
by  sec.  5,  49  Stat.  1496;  7  UB.C.  7(b),  6g) 

t 


PART  18— REPORTS  BY  TRADERS 

Sec. 

18.00  Information  to  be  furnished  by 
traders. 

18.01  Interest  in  or  control  of  sevwal  ac¬ 
counts. 


Sec. 

18.02  Designation  and  identification  of  ac¬ 
counts. 

18.03  Time  and  place  of  fiUng  reports. 

18.04  Information  required  upon  request. 
18.05  Maintenance  of  books  and  records. 

Authoritt:  |§  18.00  to  18.05  issued  under 
sec'.  8a,  as  added  by  sec.  10,  49  Stat.  1500; 

7  U.S.C.  12a, 

§  18.00  Information  to  be  furnished  by 
traders. 

Every  trader  who  holds  or  controls  a 
reportable  position  shall  submit  reports 
to  the  Commodity  Exchange  Authority. 
A  report  shall  be  filed  for  the  first  day 
on  which  such  trader  acquires  a  re¬ 
portable  position,  for  each  day  there¬ 
after  on  which  he  has  transactions  in 
any  future  of  such  commodity  on  any 
contract  market  or  delivers  or  receives 
delivery  of  such  commodity,  and  for  the 
first  day  on  which  he  no  longer  holds 
or  controls  a  reportable  position.  Each 
such  report  shall  be  prepared  on  the 
appropriate  series  03  form,  on  a  sepa¬ 
rate  sheet  for  each  commodity,  and  shall 
show  for  the  day  covered  by  the  report 
the  following  information,  separately  for 
each  future  and  for  each  contract 
market: 

(a)  Open  contracts.  The  quantity  of 
all  open  contracts,  regardless  of  size,  in 
each  future  of  such  commodity  on  all 
contract  markets,  broken  down  to  show 
the  quantity  classified  as  hedging  (as  de¬ 
fined  in  section  4a  of  the  act) ,  the  quan¬ 
tity  classified  as  spreading  or  strad¬ 
dling,  and  the  quantity  classified  as 
speculative; 

(b)  Purchases  and  sales.  The  quan¬ 
tity  of  each  future  of  such  commodity 
bought  and  the  quantity  sold  on  all  con¬ 
tract  markets; 

(c)  Deliveries  and  receipts.  The 
quantity  of  the  commodity  delivered  and 
the  quantity  received,  in  fulfillment  of 
such  futures  contracts  on  all  contract 
markets ; 

(d)  Intermarket  spreads.  To  the  ex¬ 
tent  that  any  futures  position  or  trans¬ 
action  on  any  foreign  market,  in  wheat, 
corn,  oats,  barley,  flaxseed,  or  cotton,  is 
claimed  to  represent  one  leg  of  an  in¬ 
termarket  spread  or  straddle,  or  the  clos¬ 
ing  of  an  intermarket  spread  or  straddle, 
against  any  position  on  a  contract 
market,  or  against  any  purchase  or  sale 
of  futures  on  a  contract  market  during 
any  one  business  day,  in  excess  of 
2,000,000  bushels  of  wheat,  com,  oats, 
barley,  or  flaxseed  futures  or  30,000  bales 
of  cotton  futures  (§§  150.1,  150.2  of  this 
chapter) ,  such  trader  shall  also  show  on 
the  report  the  quantity  and  future  in¬ 
volved  in  such  foreign  position  or  trans¬ 
action  and  the  name  of  the  foreign 
market;  and 

(e)  Wool  and  wool  top  futures.  If 
such  trader  holds  or  controls  a  report- 
able  position  in  any  one  wool  future  or  in 
any  one  wool  top  future,  the  report  shall 
include  all  transactions  and  positions  in 
wool  futures  and  in  wool  top  futures  on 
all  contract  markets. 

(f)  Shell  eggs  and  frozen  eggs.  Any 
trader  who  holds  a  reportable  position 
in  any  one  future  of  shell  eggs,  frozen 
whole  eggs,  frozen  plain  egg  whites,  or 
frozen  plain  egg  yolks,  shall  include  all 


transactions  and  positions  in  all  futures 
in  shell  eggs,  frozen  whole  eggs,  frozen 
plain  egg  whites,  and  frozen  plain  egg 
yolks. 

(Secs.  4a(3)  and  41,  as  added  by  sec.  5  40 
Stat.  1493,  1496;  7  U.S.C.  6a(3),  61) 

§  18.01  Interest  in  or  control  of  several 
accounts. 

(a)  Mutliple  accounts.  If  any  trader 
holds  or  has  a  financial  interest  in  or 
controls  more  than  one  account,  whether 
carried  with  the  same  or  with  different 
futures  commission  merchants  or  for¬ 
eign  brokers,  all  such  accounts  shall  be 
considered  as  a  single  account  for  the 
purpose  of  determining  whether  such 
trader  has  a  reportable  position  and  for 
the  purpose  of  reporting. 

(b)  Net  positions.  The  reporting 
trader  shall  report  the  net  open  con¬ 
tracts,  long  or  short,  in  each  future  of 
such  commodity  in  all  such  accounts, 
except  as  specified  in  paragraph  (c)  of 
this  section. 

(c)  Gross  positions.  In  the  following 
cases,  the  reporting  trader  shall  report 
the  gross  open  contracts,  i.e.,  total  long 
open  contracts  and  total  short  open  con¬ 
tracts  in  each  future  of  such  commodity 
in  all  such  accounts: 

(1)  Positions  on  the  New  York  Mer¬ 
cantile  Exchange; 

(2)  Positions  on  the  Chicago  Mercan¬ 
tile  Exchange; 

(3)  Positions  on  any  exchange  carried 
through  different  futures  commission 
merchants  or  foreign  brokers; 

(4)  Positions  which  represent  spreads 
between  round  lots  and  job  lots,  or 
spreads  between  different  types  of  con¬ 
tracts  in  the  same  conmiodity; 

(5)  Positions  against  which  notices 
have  been  stopped  or  issued,  but  upon 
which  actual  delivery  has  not  been 
made; 

(6)  Positions  in  accounts  owned  or 
held  jointly  with  another  person  or  per¬ 
sons;  and 

(7)  Positions  in  accounts  subject  to 
trading  control  by  the  reporting  trader, 
but  in  which  he  has  no  interest  as  an 
owner. 

(Sec.  41,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.S.C.  61) 

§  18.02  Designation  and  identification 
of  accounts. 

The  Commodity  Exchange  Authority 
will  assign  a  code  number  by  means  of 
which  the  reporting  trader  may  identify 
the  account  in  all  reports. 

(Sec.  41,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.S.C.  61) 

§  18.03  Time  and  place  of  filing  reports. 

If  the  reporting  trader  is  located  in  a 
city  in  which  the  Commodity  Exchange 
Authority  maintains  an  office,  reports 
shall  be  filed  with  such  office  not  later 
than  9  a.m.,  local  time,  of  the  business 
day  following  the  day  covered  by  the 
report.  If  the  reporting  trader  is  lo¬ 
cated  elsewhere,  reports  shall  be  trans¬ 
mitted  by  mail,  postmarked  not  later 
than  midnight  of  the  day  covered  by  the 
report,  as  follows; 

(a)  Reports  with  respect  to  transac¬ 
tions  in  wheat,  com,  oats,  rye,  barley, 
flaxseed,  soybeans,  grain  sorghums,  but- 
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ter  eggs,  lard,  tallow,  cottonseed  meal, 
g^bean  meal,  and  millfeeds — to  the 
Commodity  Exchange  Authority  office  in 
Chicago,  Illinois,  unless  otherwise  spe¬ 
cifically  instructed  by  the  Commodity 
Exchange  Authority. 

(b)  Reports  with  respect  to  trans¬ 
actions  in  cotton,  wool,  wool  tops,  pota¬ 
toes,  cottonseed  oil,  and  soybean  oil — 
to  the  Commodity  Exchange  Authority 
office  in  New  York,  New  York. 

(Sec.  41,  as  added  by  sec.  5,  49  Stat.  1496; 
7U5.C.6i) 

§  18.04  Information  required  upon  re¬ 
quest. 

Every  trader  who  holds  or  controls 
a  reportable  position  shall,  upon  request 
by  the  Act  Administrator,  furnish  to 
the  Commodity  Exchange  Authority  in 
accordance  with  its  instructions,  the 
following  information: 

(a)  The  address  of  the  reporting 
trader; 

(b)  The  nature  of  the  commodity 
futures  account,  i.e.,  individual,  joint, 
partnership,  corporation,  or  other; 

(c)  The  principal  business  or  occupa¬ 
tion  of  the  reporting  trader; 

(d)  If  the  reporting  trader  is  a  part¬ 
nership,  the  name  and  address  of  each 
partner; 

(e)  If  the  reporting  trader  is  a  cor¬ 
poration,  the  names  and  addresses  of  the 
person  or  persons  who  direct  trading 
activities,  the  parent  corporation,  if  any, 
and  subsidiaries  or  affiliates,  if  any; 

(f)  The  name  and  address  of  each 
person  whose  commodity  futures  ac¬ 
count  is  controlled  by  the  reporting 
trader;  and 

(g)  The  name  and  address  of  each 
person  who  controls,  or  has  a  financial 
interest  in,  or  guarantees  the  account  of 
the  reporting  trader. 

(Sec.  41,  as  added  by  sec.  5,  49  Stat.  1496; 
7UJS.C.  61) 

§  18.05  Maintenance  of  books  and 
records. 

Every  trader  who  holds  or  controls  a 
reportable  position,  shall  keep  books  and 
records  showing  all  details  concerning 
such  position  and  the  transactions  there¬ 
in  and  all  related  transactions,  and  shall 
upon  request  furnish  to  the  Act  Adminis¬ 
trator  any  pertinent  information  con¬ 
cerning  such  positions  and  transactions. 

(Sec.  41,  as  added  by  sec.  5,  49  Stat.  1496; 
7US.C.  61) 


PART  19~REPORTS  BY  MERCHANTS, 
PROCESSORS,  AND  DEALERS 

Sec. 

19.00  Information  to  be  furnished  by  mer¬ 
chants,  processors,  and  dealers. 

-19.01  Merchants,  processors,  and  dealers  In 
certain  grains  and  grain  products. 

19.02  Merchants,  processors,  and  dealers  in 
cotton  and  cotton  products. 

19.03  Merchants,  processors,  and  dealers  in 
eggs  and  egg  products. 

19.04  Time  and  place  of  filing  reports. 

Atjthobitt:  {§  19.00  to  19.04  issued  under 

•ec.  8a,  as  added  by  sec.  10,  49  Stat.  1500;  7 

UA.C.  12a. 


§  19.00  Information  to  be  furnished  by 
merchants,  processors,  and  dealers. 

Every  person  engaged  in  merchandis¬ 
ing.  processing,  or  dealing  in  any  of  the 
commodities  or  products  listed  in 
§§  19.01,  19.02,  or  19.03.  who  holds  or 
controls  a  reportable  position  in  such 
commodity  or  commodities,  shall  sub¬ 
mit  a  report  to  the  Commodity  Exchange 
Authority  on  the  appropriate  series  04 
form, 'which  shall  show  the  information 
hereinafter  specified.  AH  such  reports 
shall  show  such  information  as  of  the 
close  of  business  on  Friday  of  each  week, 
unless  a  different  reporting  period  is  au¬ 
thorized  in  writing  by  the  Commodity 
Exchange  Authority. 

(Sec.  41,  as  added  by  sec.  5,  49  Stat.  1496; 
7U.S.C.  61) 

§  19.01  Merchants,  processors,  and  deal¬ 
ers  in  certain  grains  and  grain 
products. 

(a)  Details  of  cash  commodity  posi¬ 
tion.  Merchants,  processors  and  dealers 
in  wheat,  corn,  oats,  rye,  barley,  flaxseed, 
soybeans,  or  grain  sorgums,  or  the  prod¬ 
ucts  or  by-products  thereof,  shall  in¬ 
clude  the  following  information  in  each 
report: 

(1)  The  make-up  of  the  fixed-price 
CEtsh  grain  position,  including  (i)  the 
stocks  of  such  commodities  and  their 
products  or  by-products  owned;  (ii)  the 
quantity  of  fixed-price  purchase  com¬ 
mitments  open  in  such  commodities  and 
their  products  and  by-products;  and  (iil) 
the  quantity  of  fixed-price  sales  commit¬ 
ments  open  in  such  commodities  and 
their  products  and  by-products;  and 

(2)  The  unfixed-price  purchase  and 
unfixed-price  sales  commitments  in  such 
commodities  and  their  products  and  by¬ 
products. 

(b)  Standards  and  conversion  factors. 
Every  such  merchant,  processor,  or  deal¬ 
er  shall,  in  computing  his  cash  position, 
use  such  standards  and  conversion 
factors  with  respect  to  products  or  by¬ 
products  as  are  usual  in  the  particular 
grain  trade.  If  it  is  the  regular  business 
practice  of  such  merchant,  processor,  or 
dealer  to  exclude  certain  products  or  by¬ 
products  in  determining  his  cash  posi¬ 
tion  for  hedging  (as  defined  in  section 
4a  of  the  act),  the  same  shall  be  ex¬ 
cluded  in  the  report.  Such  merchant, 
processor,  or  dealer  shall  furnish  to  the 
Commodity  Exchange  Authority  upon 
request  detailed  information  concerning 
the  kind  and  quantity  of  each  product  or 
by-product  so  excluded. 

(Sec.  41,  as  added  by  sec.  5,  49  Stat.  1496;  7 
U.S.C.  61) 

§  19.02  Merchants,  processors,  and  deal¬ 
ers  in  cotton  and  cotton  products.' 

(a)  Details  of  cotton  position. 
Merchants,  procesors,  and  dealers  in  cot¬ 
ton  and  cotton  products  or  by-products, 
including  cotton  yam  and  cotton  cloth, 
shall  include  the  following  information 
in  each  report: 

(1)  The  quantity  of  open  contracts 
held  in  all  cotton  futures  on  all  contract 
markets,  by  markets  and  by  futures; 

(2)  The  market  position; 

(3)  The  make-up  of  the  net  fixed- 
price  spot  cotton  position; 
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(4)  The  make-up  of  the  hedgeable  in¬ 
terest  in  spot  cotton; 

(5)  The  make-up  of  the  basis  position 
in  spot  cotton; 

(6)  The  fixed-price  spot  cotton  posi¬ 
tions,  long  and  short; 

(7)  The  quantity  of  certificated  cotton 
owned;  and 

(8)  The  quantity  of  call  cotton  bought 
or  sold  on  which  the  price  has  not  been 
fixed,  together  with  the  respective  fu¬ 
tures  on  which  based.  As  used  herein, 
call  cotton  refers  to  spot  cotton  bought 
or  sold,  or  contracted  for  purchase  or 
sale,  at  a  price  to  be  fixed  later  based 
upon  a  specified  futme. 

(b)  Standards  and  conversion  factors. 
Every  such  merchant,  processor,  or 
dealer,  in  computing  his  spot  position, 
shall  use  such  standards  and  conversion 
factors  with  respect  to  cotton  products  or 
by-products  as  are  usual  in  the  cotton 
trade.  If  it  is  the  regular  business  prac¬ 
tice  of  such  merchant,  processor,  or 
dealer  to  exclude  certain  items,  products, 
or  by-products  in  determining  his  spot 
position  for  hedging  (as  defined  in  sec¬ 
tion  4a  of  the  act),  the  same  shall  be 
excluded  in  the  report.  Such  merchant, 
processor,  or  dealer  shall  furnish  to  the 
Commodity  Exchange  Authority  upon 
request  detailed  information  concerning 
the  kind  and  quantity  of  each  item, 
product  or  by-product  so  excluded'. 

(Sec.  41.  as  added  by  sec.  5,  49  Stat.  1496; 

7  U.S.C.  61) 

§  19.03  Merchants,  processors,  and  deal¬ 
ers  in  eggs  and  egg  products. 

(a)  Details  of  cash  egg  position. 
Merchants,  processors,  and  dealers  in 
eggs  and  egg  products  shall  show  in  each 
report  the  make-up  of  ttie  cash  egg  posi¬ 
tion,  as  determined  by  stocks  owned,  im- 
filled  fixed-price  purchase  commitments, 
and  unfilled  fixed-price  sales  commit¬ 
ments.  with  respect  to:  (1)  Shell  eggs 
(in  cold  storage  and  elsewhere) ;  (2) 
frozen  whole  eggs;  (3)  frozen  plain  egg 
whites;  (4)  frozen  plain  egg  yolks;  and 
(5)  egg  products. 

(b)  Exclusions  in  determining  cash 
egg  position.  If  it  is  the  regular  busi¬ 
ness  practice  of  such  merchant,  proces- 
sor„or  dealer  to  exclude  certain  eggs  not 
in  cold  storage  or  certain  egg  products 
in  determining  his  cash  position  for 
hedging  (as  defined  in  section  4a  of  the 
act) ,  the  same  shall  be  excluded  in  the 
report.  Such  merchant,  processor,  or 
dealer  shall  fmnish  to  the  Commodity 
Exchange  Authority  upon  request  de¬ 
tailed  information  concerning  the  eggs 
or  egg  products  so  excluded. 

(Sec.  41,  as  added  by  sec.  5.  49  Stat.  1496; 
7U.S.C.  61) 

§  19.04  Time  and  place  of  filing  reports. 

If  the  reporting  merchant,  processor, 
or  dealer  is  located  in  a  city  in  which 
the  Commodity  Exchange  Authority  has 
an  office,  reports  shall  be  filed  with  such 
office  not  later  than  the  first  business  day 
following  the  week  or  other  period  cov¬ 
ered  by  the  report.  If  the  reporting  mer¬ 
chant.  processor,  or  dealer  is  located 
elsewhere,  reports  shall  be  transmitted 
by  mail,  postmarked  not  later  than  mid¬ 
night  of  the  first  business  day  following 
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the  week  or  other  period  covered  by  the 
report,  as  follows: 

(a)  Reports  with  respect  to  transac¬ 
tions  in  wheat,  com,  oats,  rye,  barley, 
flaxseed,  soybeans,  grain  sorghums,  and 
eggs — to  the  Commodity  Exchange  Au¬ 
thority  office  in  Chicago,  Illinois,  unless 
otherwise  speciflcally  authorized  by  the 
Commodity  Exchange  Authority. 

(b)  Reports  with  respect  to  transac¬ 
tions  in  cotton — to  the  Commodity  Ex¬ 
change  Authority  office  in  New  York, 
New  York. 

(Sec..  41,  as  added  by  sec.  5,  49  Stat.  1496; 
7  U.S.C.  61) 


PART  20— REPORTS  BY  MEMBERS  OF 
CONTRACT  MARKETS 

Sec. 

20.00  Uncleared  transactions. 

Authobitt:  §  20.00  Issued  under  sec.  8a,  as 
added  by  sec.  10,  49  Stat.  1500;  7  UJ3.C.  12a. 

§  20.00  Uncleared  transactimis. 

(a)  Each  member  of  a  contract  mar¬ 
ket  who  executes  uncleared  transactions 
in  any  commodity  future  on  any  contract 
market,  commonly  called  “pass-outs*’, 
shall  report  such  transactions  to  the 
Commodity  Exchange  Authority  in  ac¬ 
cordance  with  its  instructions,  showing 
whether  the  transaction  is  a  purchase 
or  sale;  the  date,  market,  commodity, 
future,  quantity,  and  price;  the  name  of 
the  opposite  party  to  the  transaction; 
and  such  other  information  as  may  be 
required. 

,  (b)  The  requirements  of  this  section 
shall  not  apply  to  any  member  of  a  con¬ 
tract  market  whose  uncleared  transac¬ 
tions  are  recorded  on  the  books  of  a 
clearing  member  or  members  of  such 
contract  market  and  are  included  in 
the  reports  furnished  to  the  Commodity 
Exchange  Authority  by  such  clearing 
member  or  members. 

(Sec.  S(b),  42  Stat.  1000;  7  U.S.C.  7(b)) 


PART  21— SPECIAL  CALLS  FOR  IN¬ 
FORMATION  FROM  FUTURES 
COMMISSION  MERCHANTS,  FOR¬ 
EIGN  BROKERS,  AND  MEMBERS  OF 
CONTRACT  MARKETS 

Sec. 

21.00  Preparation  and  transmission  of  In- 
f(»:matlon  upon  special  call. 

21.01  l^)eclal  calls  for  Information  fr(»n 
futures  commission  merchants. 
21.02-21.09  [Reserved]. 

21.10  Special  calls  for  Information  from 
foreign  brokers. 

Authobitt:  §§  21.00,  21.01,  and  21.10  Issued 
under  sec.  8a,  as  added  by  sec.  10,  49  Stat. 
1500;  7  U.S.C.  12a. 

§  21.00  Preparation  and  transmission  of 
information  upon  special  call. 

All  information  required  upon  special 
call  shall  be  prepared  in  such  form  and 
manner  and  in  accordance  with  such  in¬ 
structions,  and  shall  be  transmitted  at 
such  time  and  to  such  office  of  the  Com¬ 
modity  Exchange  Authority,  as  may  be 
specified  in  the  call. 

(Sec.  5(b),  42  Stat.  1000;  7  U.S.C.  7(b)) 


§  21.01  Special  calls  for  information 
from  futures  commission  merchants. 

Upon  call  by  the  Act  Administrator, 
each  futures  commission  merchant  shall 
file  with  the  C(»nmodity  Exchange  Au¬ 
thority  the  names  and  addresses  of  all 
persons  who,  by  power  of  attorney  or 
otherwise,  exercise  trading  control  over 
any  customer’s  account  or  accounts  in 
commodity  futures  on  contract  markets. 
Sections  21.02-21.09  reserved. 

(Sec.  4f(l) ,  as  added  by  sec.  5,  49  Stat.  1495; 

7  U.S.C.  6f(l)) 

§  21.10  Special  calls  for  information 
from  foreign  brokers. 

Upon  special  call  by  the  Act  Admin¬ 
istrator,  each  foreign  broker  shall  re¬ 
port  all  accounts  in  commodity  futures 
on  contract  markets  which  show  open 
contracts  in  any  future  equal  to  or  in 
excess  of  such  quantity  as  may  be  speci¬ 
fied  in  the  call. 

(Sec.  8s,  as  added  by  sec.  10,  49  Stat.  1500; 

7  U.S.C.  12a) 

These  amendments  constitute  a  revi¬ 
sion  of  existing  regulations  with  respect 
to  reports  submitted  to  the  Commodity 
Exchange  Authority  by  persons  subject 
to  the  Commodity  Exchange  Act.  The 
amendments  eliminate  some  of  the  exist¬ 
ing  requiremnts,  make  editorial  changes 
in  others,  rearrange  all  Uie  provisions 
imder  more  appropriate  and  descriptive 
headings,  and  renumber  the  parts  to  pro¬ 
vide  for  future  expansion.  The  net  effect 
of  the  revision  is  to  simplify  sdl  reporting 
requirements  under  the  Commodity  Ex¬ 
change  Act  and  rearrange  the  provisions 
in  more  logical  sequence,  with  the  re¬ 
sult  that  the  revised  regulations  are 
easier  to  locate,  read,  and  understand. 
The  amendments  do  not  impose  any 
requirements  not  now  in  effect  under 
existing  regulations  or  interpretations 
thereof.  Since  the  revision  will  operate 
to  relieve  or  liberalize  existing  require¬ 
ments  and  will  not  adversely  affect  the 
public,  it  is  hereby  found  that  notice 
and  public  procedure  under  section  4  of 
the  Administrative  Procedure  Act  are 
unnecessary,  and  that  the  amendments 
and  revision  should  be  made  effective 
within  less  than  thirty  (30)  days  after 
publication  in  the  Federal  Register. 

Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

Issued  April  3,  1961. 

John  P.  Duncan,  Jr.; 

Assistant  Secretary. 

[P.R.  Doc.  61-3095:  Piled,  Apr.  6,  1961; 
8:50  a.m.] 

Title  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  IV — Saint  Lawrence  Seaway 
Development  Corporation 

PART  401— SEAWAY  REGULATIONS 
AND  RULES 

Revision  of  Subpart 

Seaway  Regulations  and  Rules  were 
issued  jointly  by  the  Saint  Lawrence 


Seaway  Development  Corporation  and 
The  St.  Lawrence  Seaway  Authority,  of 
Canada  in  1959  and  1960  (24  F.R.  2983- 
2991;  and  25  F.R.  2206-2217). 

Based  on  the  experience  of  each  agency 
relating  to  its  operations  during  the  I960 
season,  the  conferences  held  with  the 
shipping  interests  of  each  country  in  re- 
cent  months,  the  views  and  comments 
received  from  interested  parties,  and  the 
jointconferences  held  between  represent¬ 
atives  of  the  Saint  Lawrence'  Seaway 
Development  Corporation  and  The  St, 
Lawrence  Seaway  Authority  of  Canada, 
Subpart  B  is  hereby  revised,  republished 
and  reindexed  as  set  forth  below. 

The  principal  revisions  in  this  sub¬ 
part  relate  to  the  subjects  of  Pre-clear¬ 
ance  of  Vessels,  the  Condition  of  Vessels 
for  Transit,  and  the  use  of  V.H.P.  radio¬ 
telephone  communications. 

The  existing  Seaway  Regulations  and 
Rules  as  revised  by  Subpart  B  will  govern 
Seaway  operations  and  vessel  transits 
beginning  with  the  1961  season. 

All  interested  parties  who  may  desire 
to  do  so  may  submit  further  written  com¬ 
ments,  views  or  arguments  for  consider¬ 
ation  by  the  Corporation  in  connection 
with  Subpart  B  by  filing  the  same  with 
the  General  Counsel  of  the  Saint  Law^ 
rence  Seaway  Development  Corporation, 
Seaway  Circle,  Massena,  New  York. 

Subpart  B  Rules 
General  Conditions 

Sec. 

401.101- 1  Rules. 

401.101- 2  Changes  In.  rules. 

401.101- 3  Distribution. 

401.101- 4  Seaway  Notices. 

401.101- 5  Pre-clearance  form  data. 

401.101- 6  Definitions. 

401.101- 7  Navigation  season. 

Pre-Clearance  of  Vessels 

401.102- 1  Pre-clearance. 

401.102- 2  Formalities  before  using  the 

Seaway. 

401.102- 3  Changed  condition;  second  pre¬ 

clearance. 

401.102- 4  Representative. 

401.102- 5  Pre-clearance  form  data. 

401.102- 6  Guarantee  of  pa3mient. 

401.102- 7  Security  deposit. 

401.102- 8  Fleet  security. 

401.102- 9  Pre-clearance  for  Sault  Ste. 

Marie;  Third  Welland,  etc. 

401.102- 10  Change  of  representative;  fur¬ 

ther  pre-clearance. 

401.102- 11  Acknowledgment  of  pre-clear¬ 

ance. 

401.102- 12  Pre-clearance  of  pleasure  craft. 
Condition  op  Vessels  for  Transit 

401.103- 1  Beam  of  vessels. 

401.103- 2  Special  conditions. 

401.103- 3  Vessels’  bridges. 

401.103- 4  Radio-telephone  equipment. 

401.103- 5  Mooring  lines. 

401.103- 6  Fairleads. 

401.103- 7  Number  of  mooring  lines. 

401.103- 8  Power-operated  winches,  etc. 

401.103- 9  Heaving  lines. 

401.103- 10  Knots  and  weights. 

401.103- 11  Fenders. 

401.103- 12  Non-metallic  fenders. 

401.103- 13  Overhang,  etc. 

401.103- 14  Discharge  pipes. 

401.103- 15  Draft  markings'. 

401.103- 16  Draft  markings;  evidence. 

401.103- 17  Lachine,  Cornwall,  or  Sault  Ste. 

Marie  (Canada)  Canal;  depth. 

401.103- 18  Notice  of  available  depth  to 

Seaway. 

401.103- 19  Masts. 
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^'l03-20  Locks  2  and  3  Lachlne  Canal; 

^  ■  permitted  masts. 

401 103^21  Lachlne  Canal;  permitted  masts. 
401103-22  Ballast. 

401 103-23  Landing  booms. 

401  103-24  Anchor  marking  buoys. 

401 103-25  Recommended  equipment. 
401103-26  Wrong-way  propeller  direction 
alarm  system. 

401.103- 27  Septic  tanks. 

Hones  or  Abbival  and  Radio  Communications 

401.104- 1  Radio-telephone  frequencies. 
40L104-2  Radio-telephone  stations. 

40L104-3  Radio  reporting  to  dispatcher. 
401104-4  Radio  reporting  to  Montreal 

Harbour;  calling-in-point  No.  2. 

401.104- 5  Sault  Ste.  Marie  (Canadian) 

Canal;  visual  signals. 

401.104- 6  Radio  reporting  by  downbound 

vessels. 

401.104- 7  Listening  or  standby  watch. 

401.104- 6  Calling-ln  points. 

Seaway  Navigation  Instbuctions 

401.105- 1  Navigation  instructions. 

401.105- 2  Speed. 

401.105- 3  Maximum  speed. 

401.105- 4  Passing  and  meeting. 

401.105- 5  Overtaking;  prohibited  areas. 

401.105- 6  Overtaking;  Vidal  Shoal  Cut; 

Sault  Ste.  Marie  Lock. 

401.105- 7  Speed  when  passing  moored 

vessel,  etc. 

401.105- 8  Turning  basins. 

401.105- 9  Dropping  anchor. 

401.105- 10  Dropping  and  weighing  anchor. 

401.105- 11  Procedures  at  locks  and  bridges. 

401.105- 12  Limit  of  approach  signs;  signal 

lights. 

401.105- 13  Red  and  flashing  red  signal 

lights. 

401.105- 14  Mooring  to  await  clearing  of 

lock. 

401.105- 15  Manner  of  mooring. 

401.105- 16  Lachlne  Canal;  Lock  1;  lower 

entrance  clearance. 

401.105- 17  Responsibility  of  master  to  avoid 

collisions  with  lock  facilities. 

401.105- 18  Search  lights. 

401.105- 19  Smoke. 

401.105- 20  Refuse. 

401.105- 21  Failure  to  comply  with  orders. 

Passing  Thbough 

401.106- 1  Locking. 

401.106- 2  Mooring  procediure  for  passing 

through. 

401.106- 3  Attendance  of  lines. 

401.106- 4  Casting  over  mooring  lines. 

401.106- 5  Operation  of  mooring  line 

winches. 

Sec. 

401.106- 6  Working  vessel  into  lock;  use  of 

engines  and  winches. 

401.106- 7  Limits  of  entry  within  lock. 

401.106- 8  Leaving  a  lock;  procedure. 

401.106- 9  Line  handling  procedure  down- 

bound. 

401.106- 10  Line  handling  procedure  up- 

bound. 

401.106- 11  Iroquois  Lock  and  Lock  8  at 

Welland  Canal,  entering. 

401.106- 12  Lachlne,  Cornwall,  or  Sault  Ste. 

Marie  Canals,  stopping  en- 
,  gines. 

401.106- 13  Lachlne  Canal,  etc.,  using  lines 

to  get  mooring  position. 

401.106- 14  Tandem  lockages. 

401.106- 15  Emergency  procedures. 

401.106- 16  Vessels  in  tow. 

401.106- 17  Tugs. 

401.106- 18  Conditions  for  use  of  towing 

vessels. 

401.106- 19  Tug  control  of  towed  vessel. 

401.106- 20  Beam  limitation  on  vessel  or 

vessels  under  tow. 

4011.06-21  Consent  for  tow  of  more  than 
one  vessel. 

No.  66 - 3 


Sec. 

401.106- 22  Mooring  of  towed  vessels  at  lock 

entrance,  etc. 

401.106- 23  Line  handling  on  towed  vessels. 

401.106- 24  Mooring  and  fastening. 

401.106- 25  Disembarkment  and  boarding  of 

crew  members. 

401.106- 26  Consent  for  movement  of  moored 

vessels. 

401.106- 27  Vessels  tied  to  a  bank. 

Dangebotts  Cabgo 

40 1 . 107- 1  Dangerous  cargo. 

401.107- 2  Permit. 

401.107- 3  Red  flag  and  red  light. 

401.107- 4  Fenders. 

401.107- 5  Packing,  marking,  etc.,  of  dan¬ 

gerous  cargo. 

401.107- 6  Storage,  etc. 

DOCDMENTABT  EVIDENCE 

401.108- 1  Documentary  evidence. 

401.108- 2  Certifled  copies. 

401.108- 3  Manifests,  certifleates. 

401.108- 4  Requests  to  furnish. 

401.108- 5  Inspection  of  dangerous  cargo 

certifleate. 

Accidents  and  Repobts 

401.109- 1  Reporting  accidents. 

401.109- 2  Procedure  following  accidents. 

401.109- 3  Clearing  of  channel. 

Use  of  Bbidges,  Roads,  Whabves  and 
Otheb  Seaway  Pbopebty 

401.110- 1  Trespassing. 

401.110- 2  Passes. 

401.110- 3  Access  to  property. 

401.110- 4  Defacement  of  property. 

401.110- 5  Interference  with  navigation 

aids. 

Toll  Assessment  and  Collection 

401.111- 1  Cargo  Declaration  Form.  ‘ 

401.111- 2  New  Declaration  Form. 

401 .1 1 1- 3  Use  of  Declaration  Form. 

401.111- 4  Statistics. 

401 .1 1 1- 5  Assessment  of  tolls. 

401.111- 6  Pairment;  surcharge. 

401.111- 7  Failure  to  flle  Declaration;  sur¬ 

charge. 

401.111- 8  Weigh-Scale  Certifleate. 

401.111- 9  Security. 

401.111- 10  Special  conditions;  pleasure 

craft. 

Pleasube  Cbapt 

401.112- 1  Pleasure  craft. 

401.112- 2  Prohibited  transits. 

401.112- 3  Pre-clearance. 

401.112- 4  New  pre-clearance. 

401.112- 5  Tolls. 

401 .1 12- 6  Payment  by  ticket  at  locks. 

401.112- 7  Cash  not  accepted  at  locks. 

401.112- 8  Surcharges. 

401.112- 9  Additional  surcharge. 

401.112- 10  Scheduling  of  pleasure  craft 

transits. 

401.112- 11  Custody  requirement  of  rules 

and  regulations. 

Fobms 

401.120- 1  Pre-clearance  Form. 

401.120- 2  Pre-clearance  Form  (Pleasure 

Craft) . 

Note:  The  numbering  of  the  sections  con¬ 
tained  in  Subpart  B,  §§  401.101-1  to  401.112- 
11,  correspond  to  Circulars  1  to  12  issued  by 
The  St.  Lawrence  Seaway  Authority  of 
Canada  in  the  Masters’  Handbook,  which  is 
distributed  to  vessel  operators  using  the  Sea¬ 
way.  The  digits  from  1  to  12  preceding  the 
dash  in  the  section  numbers  correspond  to 
Canadian  Circulars  Nos.  1  to  12;  the  digits 
following  the  dash  in  the  section  numbers 
correspond  to  the  numbered  paragraphs 
within  the  Canadian  Circulars. 

Axtthobity:  §§401.101-1  to  401.120-2 

issued  under  68  Stat.  92-97, 33  U.S.C.  981-990; 
Agreement  between  the  Governments  of 


United  States  and  Canada,  dated  March  9, 
1959. 

Subpart  B — Rules 

Genekal  Conditions 
§  401.101-1  Rules. 

In  accordance  with  Subpart  A.  the  Au¬ 
thority  issues  rules  which  will  set  out 
matters  and  procedures  prescribed  by  the 
regulations  and  any  other  matter  which 
may  be  required  to  assure  the  proper 
administration  and  management  of  the 
Seaway,  including  the  control  of  vessels. 

§  401.101—2  Changes  in  rules. 

Each  rule  deals  with  a  particular  sub¬ 
ject  usually  grouped  in  sequence  accord¬ 
ing  to  the  regulations.  The  numbers  al¬ 
located  to  the  rules  are  consecutive  and 
will  remain  constant  in  relation  to  the 
subject.  Changes  will  be  made  to  the 
rules  by  issuing  revisions  to  replace  those 
amended. 

§  401.101—3  Distribution. 

Rules  will  be  distributed  to  and 
through  the  representatives  of  vessels. 

§  401.101—4  Seaway  Notices. 

In  addition  to  the  rules,  the  Authority 
will  issue  Seaway  Notices.  These  notices 
will  contain  information  related  to  navi¬ 
gation.  These  notices  may  be  issued  by 
designated  officers  of  the  Authority. 

§  401.101—5  Pre-clearance  form  data. 

A  copy  of  all  rules  shall  be  kept  on 
board  each  vessel  transiting  the  Seaway. 

§  401.101—6  Definitions. 

In  this  subpart: 

(a)  "Authority”  means  the  Saint 
Lawrence  Seaway  Development  Corpora¬ 
tion  in  respect  to  the  United  States 
portion  of  the  Seaway,  or  when  in  other 
respects  applicable,  otherwise  it  means 
the  Saint  Lawrence  Seaway  Authority 
of  Canada. 

(b)  “Canal”  means  any  canal  under 
the  jurisdiction  of  the  Seaway  Authority 
and  includes: 

South  Shore  Canal — Montreal  Harbour  to 
Lake  St.  Louis; 

Beauharnois  Canal — ^Lake  St.  Louis  to 
Lake  St.  Francis; 

WUey-Dondero  Canal — ^From  Grass  River 
to  Richards  Point; 

Iroquois  Canal — ^From  Lake  St.  Lawrence 
to  river  above  Iroquois  Control  Dam; 

Welland  Canal — ^Lake  Ontario  to  Lake 
Erie; 

Third  Welland  Canal — at  Port  Delhousie; 
Sault  Ste.  Marie  Canal — St.  Mary  Rapids 
at  Sault  Ste.  Marie; 

Lachlne  Canal — ^Montreal  to  Lachlne; 
Cornwall  Canal — Cornwall  to  Barnhart 
Powerhouse; 

(c)  “Dispatcher”  means  the  person 
who  is  in  charge  of  a  Seaway  Station  and 
who  gives  transit  instructions  and  or¬ 
ders;  and 

(d)  “Director  of  Operation  and  Main¬ 
tenance”,'  “Superintending  Engineer”,' 
and  “Canal  Superintendent”,'  means,  in 

'Where  the  words  "Director  of  Operations 
and  Maintenance.”  or  “Superintending  Engi¬ 
neer,”  as  well  as  "Canal  Superintendent” 
appear  above  and  hereafter  they  shall  mean 
"Director,  Office  of  Marine  and  Engineering 
Operations,”  and  “Chief,  Operations  Divi¬ 
sion"  respectively  in  the  United  States  por¬ 
tion  of  the  Seaway. 
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each  case,  the  person  holding  the  office 
designated  as  such  by  the  Authority  or 
any  person  duly  authorized  to  act  for 
such  an  officer;  and 

(e)  “Lockmaster"  means  the  person 
who  is  in  charge  of  a  lock  area,  and  who 
may  give  instructions  to  vessels  pctssing 
through. 

§  401.101—7  Navigation  seas<m. 

Unless,  in  the  opinion  of  the  Authority, 
weather  and  ice  conditions  do  not  so 
allow,  navigation  on  the  Seaway  will 
open  and  will  close  on  the  following 
dates  of  each  year: 


Open 

Close 

South  Shore,  Beauhamols  (Wiley- 
Dondero)  and  Iroquois  Canals... 
WeUand  Canal  and  Third  Welland 

Apr.  15 

Nov.  30 

Apr.  1 
Apr.  4 
Apr.  15 

Dec.  15 

Dec.  12 

L^hine  and  Cornwall  Canals _ 

Nov.  30 

Pre-Clearance  of  Vessels 


§  401.102—1  Pre-clearance. 

In  order  to  avoid  stopping  or  delaying 
vessels  at  the  various  locks  for  docu¬ 
mentation  and  toll  collection,  certain 
formalities  must  be  performed  before  a 
vessel  may  use  the  Seaway. 

§  401.102-2  Formalities  before  using 
the  Seaway. 

A  vessel  must  be  pre-cleared  with  the 
Authority  by  ;he  representative.  There- 
tofor,  the  representative  will  submit  the 
completed  form  SLS  429,  which  is  shown 
in  §  401.120-1  and  which  may  be  obtained 
from  The  St.  Lawrence  Seaway  Author¬ 
ity,  Cornwall,  Ontario. 

§  401.102—3  Changed  condition ;  second 
pre-clearance. 

Any  change  in  the  information  pro¬ 
vided  in  the  Pre-clearance  Form  requires 
that  another  form  be  completed  and  sub¬ 
mitted  to  the  Authority  before  further 
transit. 

§  401.102—4  Representative. 

Every  transiting  vessel  must  have  a 
representative  who  assumes  respon¬ 
sibility  to  the  Authority  for  the  vessel 
as  well  as  payment  of  all  tolls  and 
charges;  the  actual  navigation  and  con¬ 
trol  of  the  vessel  remain  the  respon- 
sibUity  of  the  master. 

§  401.102—5  Pre-clearance  Form  data. 

The  representative  must  declare  on  the 
Pre-clearance  Form  that  the  vessel  is 
adequately  insured.  Subject  to  §  401.- 
102-11  hereimder,  he  must  also  provide 
evidence  on  the  Pre-clearance  Form 
that  the  payment  of  tolls  and  other 
monies  for  the  vessel  is  guaranteed. 

§  401.102—6  Guarantee  of  payment. 

This  payment  is  guaranteed  where  se¬ 
curity  is  furnished  in  one  of  the  following 
ways:  (a)  a  money  deposit  with  the  Au¬ 
thority;  (b)  a  money  deposit  made  with 
a  chartered  bank  in  Canada  or  a  bank 
in  the  United  States  of  America,  no¬ 
tice  of  which  may  be  given  by  the  bank 
at  the  representative’s  instance;  (c)  ne¬ 
gotiable  bonds  of  the  Government  of 
Canada  or  of  the  Government  of  the 
United  States  of  America;  or  (d)  a  letter 


of  gruarantee  given  by  a  bank  referred 
to  in  subparagraph  (b)  of  this  section. 

§  401.102—7  Security  deposit. 

(a)  The  security  deposit  in  the  case 
of  one  vessel  shall  be  sufficient  to  cover 
the  gross  registered  tonnage  of  that  ves¬ 
sel  at  $1.00  per  ton  for  transit  each  way. 

(b)  On  completion  of  a  transit  a  ves¬ 
sel  will  have  incurred  the  applicable  tolls 
and  these  tolls  shall  be  related  to  the 
security  for  that  transit  until  paid. 

(c)  'The  security  must  be  maintained 
for  each  single  transit.  A  transit  is  not 
a  “round-trip”  but  consists  of  a  trip 
upbound  or  a  trip  downbound  whether 
any  such  trip  is  complete  or  partial. 
Therefore,  security  to  cover  a  vessel  that 
is  to  travel  upboimd  and  then  down- 
bound  imder  the  same  pre-clearance  will 
consist  of  an  amount  equal  to  $2.00  for 
every  gross  registered  ton  of  the  vessel. 

§  401.102-8  Fleet  security. 

(a)  Where  a  representative  is  acting 
on  behalf  of  a  number  of  vessels  owned 
or  controlled  by  one  person  or  company, 
security  may  be  furnished  in  an  amount 
assessed  by  the  representative  as  being 
equal  to  $1.00  per  gross  registered  ton 
for  the  maximum  gross  registered  ton¬ 
nage  of  such  vessels  within  the  Seaway 
at  any  one  time. 

(b)  On  completion  of  a  transit,  each 
vessel  will  have  incurred  the  applicable 
tolls  and  these  tolls  shall  be  related  to 
thejtotal  security  with  respect  to  that 
transit  until  the  tolls  are  paid.  This 
security  must  be  maintained  at  all  times 
in  relation  to  actual  total  tonnage  of  the 
vessels  transiting  at  any  one  time. 

§  401.102—9  Pre-clearance  for  Sault  Ste. 

Marie;  Third  Welland,  etc. 

Every  vessel  transiting  the  Sault  Ste. 
Marie  Canal  only  or  the  Third  Welland 
Canal  only  must  be  pre-cleared  and  must 
also  comply  with  the  requirements  of 
§§  401.111-1  to  401.111-10  except  that  in 
such  case,  tolls  not  being  exigible,  se¬ 
curity  or  an  undertaking  with  respect  to 
the  payment  of  tolls  need  not  be  given. 
Where  a  vessel  has  been  pre-cleared  for 
the  Sault  St.  Marie  Canal  only  or  the 
Third  Welland  Canal  only  and  it  is  in¬ 
tended  to  have  it  transit  the  Welland 
Canal  or  other  parts  of  the  Seaway,  the 
security  or  undertaking  specified  in 
§  401.102-7  must  be  given  before  the 
vessel  will  be  allowed  to  transit. 

§401.102—10  Change  of  representative ; 
further  pre-clearance. 

Whenever  there  is  a  change  of  rep¬ 
resentative  and  this  is  not  disclosed  to 
the  Authority,  the  vessel  will  transit  un¬ 
der  the  former  representative’s  under¬ 
takings.  However,  where  a  change  of 
representative  is  disclosed  to  the  Author¬ 
ity,  another  vessel  Pre-clearance  Form 
shall  be  filed  with  the  Authority,  other¬ 
wise  the  vessel  shall  be  denied  further 
transit. 

§  401.102—11  Acknowledgment  of  pre¬ 
clearance. 

The  Pre-clearance  Form  SLS  429,  is 
to  be  completed  in  one  copy  that  will  be 
retained  by  the  Authority.  If  the  rep¬ 
resentative  wishes  to  have  his  own  rec¬ 
ord  of  pre-clearance,  he  may  make  a  copy 


for  his  use.  Pre-clearance  is  granted  In 
the  Authority  in  a  form  letter  showing 
a  pre-clearance  number  to  which  refer¬ 
ence  shall  be  made  at  all  times  when 
corresponding  or  making  pasrments. 

§  401.102—12  Pre-clearance  of  pleaaore 
craft. 

See  §§  401.112-1  to  401.112-11. 
Condition  of  Vessels  for  Transit 
§  401.103—1  Beam  of  vessels. 

(a)  Subpart  A  provides  at  §  401.3  that 
vessels  having  more  than  72  feet  in  beam 
(or  more  than  715  feet  in  overall  length) 
but  not  more  than  75  feet  in  beam  (and 
not  more  than  730  feet  in  overall  length) 
may  transit  after  receiving  special  in¬ 
structions  from  the  Authority. 

(b)  For  the  purpose  of  this  subpart, 

72  feet  in  beam  means  72  feet  molded 
breadth  and  75  feet  in  beam  mesms  75 
feet  molded  breadth  not  exceeding  75 
feet  6  inches  in  extreme  breadth  includ¬ 
ing  fenders. 

§  401.103—2  Special  conditions. 

Sections  of  vessels,  large  dredges,  hulks 
and  vessels  in  tow  exceeding  260  feet  in 
overall  length,  and  vessels  of  unusual  de¬ 
sign  may  transit  after  receivir^  special 
instructions  from  the  Authority. 

§  401.103—3  Vessels*  bridges. 

Vessels’  bridges  shall  not  protrude  be¬ 
yond  the  vessel’s  hull. 

§  401.103—4  Radio-telephone  equip¬ 
ment. 

It  is  recommended  that  vessels  be 
equipped  with  V.H.F.  (very  high  fre¬ 
quency)  in  addition  to  the  required  MJ. 
(medium  frequency)  radio-telephone 
equipment.  After  April  1,  1962  vessels 
must  be  fitted  with  V.H.F.  equipment  for 
passage  through  the  Welland  Canal,  and 
it  is  anticipated  that  V.HJ'.  equipment 
will  also  be  mandatory  throughout  all  the 
Seaway  system  as  of  the  same  date.  The 
radio  transmitters  should  have  sufficient 
power  output  to  enable  the  vessel  to  con¬ 
tact  the  Authority  radio  stations  from  a 
distance  of  35  miles.  The  M.F.  radio¬ 
telephone  should  be  fitted  to  communi¬ 
cate  on  2182  Kcs.  and  2003  Kcs.  ’The 
V.HJ.  should  be  fitted  to  operate  from 
the  wheelhouse  and  communicate  on 
156.6,  156.7  and  156.8  Mcs. 

§  401.103—5  Mooring  lines. 

Mooring  lines  shall  be  uniform 
throughout  their  length  and  shall  be 
fitted  so  that  they  may  be  led  to  either 
side  of  the  vessel  as  required;  mooring 
lines  and  hawsers,  where  permitted,  must 
be  led  at  the  vessel’s  side  through  closed 
chocks  or  a  type  of  fairlead  acceptable 
to  the  Authority. 

§  401.103—6  Fairleads. 

A  mooring  line  shall  not  pass  through 
more  than  two  inboard  fairleads,  which 
must  be  fixed  in  place  and  provided  with 
free-running  sheaves  or  rollers. 

§  401.103—7  Number  of  mooring  lines. 

(a)  Vessels  of  90  feet  and  less  in  over¬ 
all  length  shall  be  provided  with  at  least 
two  good  and  sufficient  mooring  lines  or 
hawsers,  one  leading  from  the  break  of 
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the  bow  and  one  from  the  stem  quarter, 
tat  not  from  the  extreme  bow  or  stern. 

(b)  All  vessels  of  more  than  90  feet  in 
overall  length  shall  be  provided  with  four 
(tood  and  sufficient  mooring  lines  so  posi¬ 
tioned  that  two  shall  lead  aft  and  two 
shall  lead  ahead.  Two  of  the  lines  must 
lead  from  the  break  of  the  bow  and  two 
from  the  stem  quarter  and  not  from  the 
extreme  bow  or  stern. 

§401.103—8  Power-operated  winches, 
etc. 

(a)  On  self-propelled  vessels  of  more 
than  90  feet  and  up  to  125  feet  in  over¬ 
all  length  the  two  mooring  lines  leading 
astern  must  be  power-operated  and  may 
be  led  from  capstans  or  windlasses. 

(b)  On  self-propelled  vessels  of  more 
than  125  feet  and  up  to  225  feet  in  over¬ 
all  length  the  fotir  mooring  lines  must  be 


power-operated.  The  two  lines  leading 
ahead  may  be  led  from  capstans  or  wind¬ 
lasses.  The  two  lines  leading  astern 
must  be  led  from  the  main  drums  of 
power-operated  winches  and  not  from 
capstans  or  windlasses,  and  must  be  led 
at  the  vessel’s  side  through  a  type  of  fair- 
lead  acceptable  to  the  Authority. 

(c)  On  self-propelled  vessels  of  more 
than  225  feet  in  overall  length  the  four 
mooring  lines  must  be  power-operated 
and  must  be  led  from  the  main  drums  of 
power-operated  winches  and  not  from 
capstans  or  windlasses.  All  fo\ir  moor¬ 
ing  lines  must  be  led  at  the  vessel’s  side 
through  a  type  of  fairlead  acceptable  to 
the  Authority. 

Note:  The  requirements  with  respect  to 
mooring  lines  and  winches  are  shown  in  the 
following  tabtilatlon: 


§  401.103—20  Locks  2  and  3  Lachine 
Canal;  permitted  masts. 

Vessels  whose  masts  extend  ninety- 
four  feet  or  more  above  water  level  will 
not  be  permitted  to  transit  between 
Locks  2  and  3  of  the  Lachine  Canal. 

§  401.103—21  Lachine  Canal;  permitted 
masts. 

Vessels  whose  masts  extend  more  than 
one  hundred  and  ten  feet  above  water 
level  must  not  transit  the  Seaway,  and 
vessels  whose  masts  extend  more  than 
ninety  feet  must  not  transit  the  Lachine 
Canal,  until  the  master  has  furnished 
the  officer  in  charge  with  precise  infor¬ 
mation  concerning  the  height  of  such 
vessel’s  masts  with  respect  to  the  water 
level. 

§  401.103-22  Ballast. 

Vessels  not  adequately  ballasted  may 
be  refused  transit  or  may  be  delayed. 

§  401.103—23  Landing  booms. 

Vessels  exceeding  one  hundred  feet  in 
overall  length  shall  be  equipped  with 
adequate  landing  booms. 

§  401.103—24  Anchor  marking  buoys. 

A  small  marker  buoy  with  50  feet  of 
suitable  line  shall  be  secured  directly  to 
each  anchor  so  that  it  will  mark  the 
location  of  the  anchor  when  it  is  dropped. 

§  401.103—25  Recommended  equip¬ 
ment. 

It  is  strongly  recommended  that  ves¬ 
sels  over  three  hundred  and  fifty  feet  in 
overall  length  be  equipped  with  a  stem 
anchor  rigged  and  ready  for  immediate 
use.  Stem  anchors  may  be  winch- 
operated  and  controlled  by  a  wire  cable. 

§  401.103—26  Wrong-way  propeller  di¬ 
rection  alarm  system. 

While  vessels  are  not  required  to  carry 
“visible  and  audible  wrong-way  propeller 
direction  alarm  systems’’,  this  equipment 
is  strongly  recommended  for  vessels  ex¬ 
ceeding  two  hundred  and  sixty  feet  in 
overall  length. 

§  401.103—27  Septic  tanks. 

Septic  tanks  are  also  recommended 
where  vessels  are  not  already  equipped 
with  containers  for  their  ordures. 

Notice  of  Arrival  and  Radio 
Communications 

§  401.104—1  Radio-telephone  frequen¬ 
cies. 

The  Seaway  radio-telephone  stations 
are  equipped  to  operate  on  the  following 
frequencies: 

2182  Kcs.  Safety  and  Calling. 

2003  Kcs.  Working. 

156.8  Mcs.  Safety  and  Calling. 

156.7  Mcs.  Working  (Canadian  stations 
only). 

156.6  Mcs.  Working  (Elsenhower  station 
only) . 

§  401.104—2  Radio-telephone  stations. 

The  Seaway  radio-telephone  stations 
are  located  as  follows: 

(a)  Upper  Beauharnols  Lock — ^Beaiihar- 
nols  Canal.  VDX20. 

(b)  Elsenhower  Lock.  KEF. 

(c)  Iroquois.  VDX21. 


Mooring  lines  and  winches,  minimum  requirements 


Vessel  tyiJC 

Length  overall 

Mooring  lines 

Fairleads  or  chocks  at  each 
side  of  vessel 

Required 
each  side 
of  vessel 

Power-operated 

Closed  fairleads 
of  acceptable  type 

Closed 

chocks 

Winches 

Capstan 
or  windlass 

90'  and  less . 

2 

2 

Nonself-propelled 

vessels. 

More  than  90' . 

4 

4 

Self-propelled  vessels... 

More  than  90'  and 
up  to  125'. 

4 

2 

4 

More  than  125'  and 
up  to  225'. 

4 

2 

2 

2 . 

2 

More  than  225' . 

4 

4 

4  single  or  2  double. 

§  401.103—9  Heaving  lines. 

Heaving  lines  shall  have  a  minimum 
diameter  of  one-half  inch  and  a  mini¬ 
mum  length  of  eighty-five  feet. 

§  401.103—10  Knots  and  weights. 

Knots  or  weights  will  not  be  permitted 
on  the  ends  of  heaving  lines  when  they 
are  being  used  in  the  lock  chambers, 
although  they  may  be  used  at  the  ap¬ 
proach  walls. 

§401.103—11  Fenders. 

If  fenders  are  used,  they  shall  either 
be  permanently  attached  to  the  vessel  or 
sh^  be  made  of  such  material  as  will 
remain  afloat  and  shall  be  securely 
fastened  to  the  vessel  and  suspended  by 
means  of  steel  cable  or  fibre  rope  and 
shall  be  managed  so  as  to  avoid  damage 
to  Authority  installations.  Automobile 
or  other  tires  are  not  to  be  used  as 
fenders. 

§401.103—12  Non-metallic  fenders. 

Vessels  carrying  dangerous  cargo  must 
be  equipped  with  a  sufficient  number  of 
non-metallic  fenders,  either  permanently 
attached  or  suspended  by  fibre  rope,  to 
prevent  any  metallic  portion  of  the  ves¬ 
sel  from  touching  the  side  of  the  dock  or 
lock  wall. 

§  401.103—13  Overhang,  etc. 

Penders  or  other  devices  will  also  be 
required  where  any  structural  part  of  a 
vessel  protrudes  to  such  an  extent  that 
it  may  damage  Seaway  property. 


§  401.103—14  Discharge  pipes. 

No  pipes  shall  discharge  onto  the  top 
of  the  lock  wall  or  tie-up  wall. 

§  401.103—15  Draft  markings. 

All  vessels  overs  40  feet  in  overall 
length  shall  be  correctly  and  distinctly 
marked  at  the  bow  and  stem  to  show 
exact  draft  fore  and  aft. 

§  401.103—16  Draft  markings;  evidence. 

The  master  of  any  vessel  shall,  if  re¬ 
quired,  produce  satisfactory  evidence 
that  the  draft  markings  are  correct. 

§  401.103—17  Lachine,  Cornwall,  or 
Sault  Ste.  Marie  (Canada)  Canal; 
depth. 

Vessels  shall  not  enter  any  lock  or 
reach  of  the  Lachine,  Cornwall  or  Sault 
Ste.  Marie  (Canada)  Canal  unless  the 
available  depth  of  water  on  the  control¬ 
ling  point  for  draft  exceeds  by  at  least 
three  inches,  or  such  other  clearance  as 
may  be  determined  by  the  Authority,  the 
maximum  draft  of  the  vessel  at  the  time. 

§  401.103—18  Notice  of  available  depth 
in  Seaway. 

Changes  in  available  depths  in  Seaway 
canals  will  be  disclosed  from  time  to  time 
in  Seaway  Notices. 

§  401.103-19  Masts. 

Vessels  whose  masts  extend  more  than 
one  hundred  and  seventeen  feet  above 
water  level  will  not  be  permited  to  tran¬ 
sit  the  Seaway. 
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(d)  Welland  Canal  (Gitard  Gate) .  VDX22. 

(e)  Sault  Ste.  Ifarle  Canal  (Canadian), 
VDX23. 

§  401.104—3  Radio  reporting  to  dia- 
patcher. 

With  the  exception  of  Montreal  and 
the  Sault  Ste.  Marie  Canal  (Canadian) , 
all  vessels  intending  to  enter  or  transit 
the  Seaway  in  whole  or  in  part  must 
report  to  the  nearest  dispatcher  when 
opposite  the  calhng-in  point  of  the  re¬ 
spective  control  area,  giving  the  follow¬ 
ing  information: 

Name  of  vessel. 

Position. 

Destination. 

Draft,  fore  and  aft. 

Cargo  (If  dangerous,  see  {  401.107-1) . 

§  401.104^  Radio  reporting  to  Mon¬ 
treal  Harbonr;  calUng-in  point  No. 
2. 

All  vessels  intending  to  enter  the  Sea¬ 
way  at  Montreal  shall  transmit  to  the 
Montreal  Harbour  Di^atch  Station  the 
following  information: 

Name  of  vessel. 

Position. 

Draft,  fore  and  aft  (sailing  draft) . 

Such  vessels,  upon  arrival  at  calling-in 
point  No.  2,  must  report  the  following  in¬ 
formation  to  Seaway  Station  VDX20: 

Name  of  vessel. 

Position. 


§  401.105-1  Navigation  instructions. 

Sections  401.105-1  to  401.105-21  detaU 
the  specific  navigation  instructions 
which  must  be  followed  by  masters  of 
vessels  transiting  the  Seaway. 

The  master  of  every  vessel  shall  direct 
his  crew  to  comply  promptly  with  all 
instructions  in  connection  with  transit¬ 
ing  given  by  Seaway  personnel  in  charge. 

§  401.105-2  Speed. 

Every  vessel  transiting  a  canal  shall 
proceed  at  a  reasonable  speed,  so  as  not 
to  cause  undue  delay  to  other  vessels. 


Cargo. 

Destination. 

§401.104—5  Sault  Ste.  Marie  (Canadian) 
Canal;  visual  signals. 

All  vessels  intending  to  enter  Uie  Ca¬ 
nadian  Sault  Ste.  Marie  Canal  will  be 
directed  to  the  canal  by  arrangements 
with  the  lockmaster  at  the  United  States 
St.  Mary’s  Falls  Canal — normally  by 
means  of  visual  signals.  The  radio  ma¬ 
rine  transmitter-receiver  set  at  the  Ca¬ 
nadian  Sault  Canal  is  primarily  intended 
for  comunications  from  the  lockmaster 
to  the  vessel  and  is  not  continuously  at¬ 
tended  for  receiving  communications 
from  the  vessel. 

§  401.104-6  Radio  reporting  by  down- 
bound  vessels. 

The  masters  of  downbound  vessels 
leaving  the  Seaway  at  Montreal  shall 
report  to  Seaway  Station  VDX20  when 
opposite  calling-in  point  No.  2  giving  the 
name  of  the  vessel  and  its  position. 

§  401.104—7  Listening  or  standby  watch. 

Unless  otherwise  permitted  by  the  dis¬ 
patcher,  a  listening  or  standby  watch 
shall  be  maintained  by  every  vessel  while 
within  a  Seaway  dispatch  area. 

§  401.104-0  Calling-in  points. 

The  Seaway  calling-ln  points  are  lo¬ 
cated  as  follows: 


§  401.105-3  Maximum  speed. 

Subject  to  such  other  speed  as  may  be 
provided  for  in  Seaway  Notices,  the 
maximum  speed  for  vessels  moving  in 
any  Seaway  Canal  shall  be  six  miles  per 
hour  over  the  bottom  for  vessels  exceed¬ 
ing  260  feet  in  length  and  eight  miles 
per  hour  for  vessels  under  260  feet  long. 

§  401.105—4  Passing  and  meeting. 

The  passing  and  meeting  of  vessels  in 
a  canal  shall  be  governed  by  the  Rules  of 
the  Road  for  the  Great  Lakes  except 
when  two  vessels,  either  one  of  which 
exceeds  one  hundred  feet  in  length,  are 
approaching  a  bend  in  the  Lachine 
Canal  from  opposite  directions,  the 


downbound  vessel  shall  have  the  right  of 
way  and  the  upboimd  vessel  shall  check 
its  speed  so  as  to  avoid  meeting  in  the 
bend. 

§  401.105-5  Overtaking;  prohibited 
areas. 

Vessels  shall  not  attempt  to  overtake 
other  vessels  in  any  canal,  nor  while 
within  two  thousand  feet  of  a  canal  en- 
trance  structure,  or  after  the  order  of 
passing  through  has  been  established  by 
the  dispatcher. 

§  401.105-6  Overtaking;  Vidal  Shod 
Cut;  Sault  Ste.  Marie  Lock. 

Vessels  shall  not  attempt  to  overtake 
other  vessels  between  the  western  end 
of  the  Vidal  Shoal  Cut  and  the  upper 
entrance  to  the  Sault  Ste.  Marie  Lock. 

§  401.105—7  Speed  when  passing  moored 
vessel,  etc. 

A  vessel  passing  a  moored  vessel  or 
equipment  working  in  a  canal  shall  pro¬ 
ceed  at  dead  slow  speed. 

§  401.105—8  Turning  basins. 

Except  at  the  following  turning  basins, 
vessels  shall  not  be  turned  in  any  canal] 
and  in  the  South  Shore  Canal  and  Wel¬ 
land  Canal,  a  vessel  shall  not  be  turned 
without  authorization  from  ttie  dl^ 
patcher: 

South  Shore  Canal,  Montreal : 

(a)  Turning  Basin  No.  1 — ^for  any  vessel. 

(b)  Turning  Basin  No.  2 — ^for  any  vessel. 
Lachine  Canal:  Between  locks  2  and  3  and 

below  lock  4. 

CornwaU  Canal: 

(a)  Above  lock  19. 

(b)  Subject  to  permission  of  the  Canal 
Superintendent  about  1,900  feet  west  of  the 
swing  span  of  the  Cornwall-Massena  In¬ 
ternational  Bridge. 

Welland  Canal : 

(a)  Opposite  the  St.  Catharines  Wharf— 
for  vessels  not  exceeding  three  hundred  and 
fifty  feet  in  overall  length. 

(b)  Thorold — for  vessels  up  to  five  hun- 
dred  and  fifty  feet  in  overaU  length. 

(c)  South  of  Port  Robinson  for  vessels 
up  to  six  hundred  feet  in  overall  length. 

(d)  Opposite  WeUand  Centre  Wharf— for 
vessels  up  to  two  hundred  and  sixty  feet  in 
overall  length. 

(e)  Opposite  Welland  South  Wharf— for 
vessels  up  to  two  hvmdred  and  sixty  feet 
in  overall  length. 

(f)  North  of  Lock  8  (Robin  Hood  Mill)— 
for  vessels  up  to  five  hundred  and  fifty  feet 
in  overaU  length. 

Third  Welland  Canal: 

Above  lock  1  at  Port  Dalhousie. 

§  401.105—9  Dropping  anchor. 

(a)  Unless  an  emergency  exists  an¬ 
chors  shall  not  be  dropped  in  any  canal. 

(b)  The  master  of  every  vessel  an¬ 
choring  in  any  designated  anchorage 
grounds  shall  immediately  report  to  the 
dispatcher  giving  his  location.  The 
designated  anchorage  groimds  are  as 
follows: 

Windmill  Point _ Lake  St.  Louis. 

St.  Zotique _ Lake  St.  Francis. 

Dickerson  Island _ Lake  St.  Francis. 

Wilson  Hill  Island _ Lake  St.  Lawrence. 

Morrisburg _ Lake  St.  Lawrence. 

Prescott _ St.  Lawrence  River. 

Lake  Ontario— off  Port  Lake  Ontario. 
WeUer. 

Lake  Erie — off  Port  Lake  Erie. 

Colbome. 


Dispatch  area 

Call  sigi 

No.  1 . 

VDX20. 

No.  1.. . 

VDX20. 

No.  2 . 

KEF. 

No.  2 . 

KEF. 

No  .  3  _  . 

VDX21. 

No.  3 . 

VDX21. 

No.  4 . 

VDX22. 

No.  4 . 

VDX22. 

No.  3 . 

VDX21. 

No.  3 . 

VDX21. 

No  .  2  . . 

KEF. 

No.  2 . 

KEF. 

No.  1 

VDX20. 

No.  1 . 

VDX20. 

No.  1 . 

VDX20. 

No.  1 . 

VDX30. 

Upbound 

No.  2— North  end  of  the  west  Seaway  dyke — one-quarter  mile  downstream 
from  the  Jacques  Cartier  Brides  Gockage  turn  established  here). 

No.  3 — Windmill  Point— Buoy  No.  3SA — Lake  St.  Louis  (locka^  turn  estab- 
lisbod 

No.  7— Point*  MoulBee — Pier  Light  No.  63F — Lake  St.  Francis . . 

No.  8— Raquette  River  Range— Buoy  No.  139F— Lake  St.  Francis  Gockage 
turn  established  here). 

No.  11— Bradford  Island— Light  No.  71— Lake  St.  Lawrence . 

No.  12— Robertson's  Point — Buoy  No.  98 — Lake  St.  Lawrence  (lockage  turn 
established  here). 

No.  15— Reporting  buoy  2H  miles  off  entrance  piers  Port  Weller— Lake  Ontario 
Gockage  turn  established  here). 

Downbound 

No.  16 — Three  mile  Fairway  Buoy — off  Port  CoUxNne  Harbour — Lake  Erie 
(lockage  turn  established  here). 

No.  14 — Maitland — Fairway  Buoy — St.  Lawrence  River . . 

No.  13 — Sparrowhawk  Point— Light  No.  115— St.  Lawrence  River  Gockage 
turn  established  here). 

No.  10— Bradford  Island— Light  No.  71— Lake  St.  Lawrence . 

No.  6— Richards  Point— Light  No.  55— Lake  St.  Lawrence  Gockage  turn  estab¬ 
lished  here). 

No.  6— Polnte  Mouillee— Pier  Light  No.  63F— Lake  St.  Francis . . 

No.  5— Entrance  to  Beauhamois  Canal— Buoy  No.  24F— Lake  St.  Francis 
Gocki^  turn  established  here). 

No.  4 — Lower  Beauhamois  Lock — when  leaving . . . . 

No.  2 — North  end  of  the  west  Seaway  dyke — one-quarter  mile  downstream  from 
the  Jacques  Cartier  Bridge  (downbound  vessels  leave  the  Seaway  control  and 
go  to  Montreal  Harbour  control). 
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g  401.105-10  Dropping  and  weighing 

*  anchor. 

The  dropping  of  an  anchor  shall  be 
reported  immediately  to  the  dispatcher 
adding  him  of  its  precise  location.  The 
anchor  shall  not  be  weighed  to  continue 
the  vessel’s  voyage  without  permission 
from  the  dispatcher. 


(a)  Three  distinct  blasts  of  a  whistle 
or  horn  signal  shall  be  sounded  by  a  ves¬ 
sel  when  it  comes  abreast  of  the  bridge 
whistle  sign  marked  W,  unless  the 
bridgemaster  recognizes  the  vessel’s  ap¬ 
proach  by  flashing  the  red  signal  light. 

(b)  On  the  South  Shore  Canal  whistle 
signs  have  been  placed  4,600  feet  up¬ 
stream  and  3,600  feet  downstream  from 
the  movable  bridges. 

(c)  On  the  Beauharnois  Canal,  whis¬ 
tle  signs  have  been  placed  4,600  feet  up¬ 
stream  and  3,600  feet  downstream  from 
the  movable  bridges  at  St.  Louis  and 
Valleyfleld, 

(d)  On  the  Welland  Canal,  whistle 
signs  have  been  placed  at  distances  vary¬ 
ing  from  1,600  to  3,850  feet  from  the 
bridges. 

§401.105—12  Limit  of  approach  signs; 
signal  lights. 

A  vessel  shall  not  pass  the  “Limit  of 
Approach”  sign  of  any  movable  bridge 
until  such  bridge  is  in  the  fully  open 
position  and  the  light  thereon  shows 
green,  and  in  the  case  of  the  two  rail¬ 
way  bridges  at  Caughnawaga  and 
bridges  Nos.  17  and  18  and  20  and  21  on 
the  Welland  Canal,  imtil  both  bridges 
are  in  the  fully  open  position  and  both 
are  showing  the  green  light. 

§  401.105—13  Red  and  flashing  red 
signal  lights. 

When  approaching  a  lock  or  guard 
gate,  the  stem  of  the  vessel  shall  not 
pass  the  sign  marked  “Limit  of  Ap¬ 
proach”  while  the  signal  light  shows 
red  or  if  there  is  no  light  showing.  At 
a  lock  or  bridge,  a  flashing  red  light  in¬ 
dicates  that  the  structure  is  being  made 
ready  to  receive  the  vessel.  If  the  flash¬ 
ing  light  changes  to  solid  red  or  there  is 
no  light  showing,  it  indicates  that  trouble 
has  developed  on  the  structure  and  the 
master  must  be  prepared  to  stop  his 
vessel  before  passing  the  “Limit  of 
Approach.” 

§  401.105—14  Mooring  to  await  clearing 
of  lock. 

Except  in  the  case  of  a  tandem  lockage, 
all  vessels  approaching  a  lock,  while 
another  vessel  is  in  or  about  to  enter 
the  same,  shall  be  moored  until  directed 
by  the  dispatcher  or  the  officer  in  charge 
to  proceed. 

§  401.105—15  Manner  of  mooring. 

When  several  vessels  are  waiting  to 
enter  a  lock  they  shall  moor  in  single 
tier  and  the  bow  of  the  leading  vessel 
shall  not  pass  the  sign  marked  “Limit 
of  Approach,”  unless  otherwise  directed 
by  the  dispatcher  or  the  officer  in  charge. 


Following  vessels  shall  keep  well  closed 
up  to  the  vessel  ahead. 

§401.105—16  Lachine  Canal;  Lock  1; 
lower  entrance  clearance. 

At  the  lower  entrance  to  Lock  No.  1 
on  the  Lachine  Canal,  vessels  shall  keep 
clear  of  the  entrance  while  the  signal 
light  shows  red  or  when  no  light  is 


The  master  of  any  vessel  within  a  lock 
or  approaching  or  leaving  any  lock,  guard 
gate  or  bridge  shall  ascertain  for  him¬ 
self  whether  or  not  such  lock,  guard  gate 
or  bridge  is  prepared  to  allow  his  vessel 
to  enter  or  pass  and  he  shall  control  his 
vessel  so  as  to  avoid  collision  with  Sea¬ 
way  works  or  other  vessel  and  no  vessel 
shall  attempt  to  enter  or  leave  a  lock  un¬ 
til  the  gates,  fender  boom  and  bridge,  if 
any,  are  fully  opened. 

§  401.105—18  Searchlights. 

Vessels  shall  not  use  searchlights  in 
such  manner  that  the  rays  of  the  search¬ 
light  will  interfere  with  the  operation  of 
a  Seaway  structure. 

§  401.105-19  Smoke. 

Vessels  within  canal  waters  shall  take 
the  necessary  precautions  to  avoid  the 
emission  of  sparks  or  excessive  smoke. 
Vessels  shall  not  blow  boiler  tubes  in  any 
canal. 


§  401.106—2  Mooring  procedure  for 
passing  through. 

When  preparing  mooring  lines  for 
passing  through  a  lock,  the  lines  shall  be 
drawn  off  the  winch  drums  outwards 
through  the  fairleads  in  the  vessel’s  side 
and  will  be  laid  out  on  the  vessel’s  deck 
in  sufficient  length  to  reach  the  mooring 
posts.  The  lines  shall  be  placed  on  the 
mooring  posts  as  directed  by  the  lock- 
master.  Normally,  the  two  lines  leading 
astern  shall  be  placed  on  the  mooring 
posts  first. 

§  401.106—3  Attendance  of  lines. 

All  lines  must  be  attended  by  members 
of  the  vessel’s  crew  during  the  whole 
period  that  the  vessel  is  passing  through 
a  lock.  Where  lines  are  hand-held  for 
tension  control,  each  line  shall  be  at- 


§  401.105-20  Refuse. 

No  person  shall  deposit  oil,  oil  sludge 
or  other  flammable  or  dangerous  sub¬ 
stance,  or  garbage,  ashes,  paper,  ordure, 
litter  or  other  materials  in  canal  waters 
or  on  canal  property,  nor  deposit  any 
such  substance  or  material  so  that  pollu¬ 
tion  of  canal  waters  could  result. 

§  401.105—21  Failure  to  comply  with 
orders. 

In  the  event  of  noncompliance  with 
an  order  given  by  an  officer  of  the  Au¬ 
thority,  the  Authority  may  remove  and 
relocate  the  vessel  with  respect  to  which 
the  order  was  not  carried  out  and  such 
removal  and  relocation  shall  be  at  the 
cost  of  the  vessel’s  owner. 

Passing  Through 
§  401.106—1  Locking. 

Each  vessel  shall  advance  to  the  lock 
in  the  order  in  which  it  arrives,  unless 
otherwise  instructed  by  the  dispatcher 
or  lockmaster.  If  so  instructed,  a  vessel 
small  enough  to  pass  through  with  a  pre- 
cedii^  vessel  shall  advance  for  that  pur¬ 
pose  ahead  of  its  regular  turn. 

Moobino  Tablb 

Showing  the  side  on  which  the  vessel  shall 
normally  moor  at  the  tie-up  walls  and  In  the 
locks,  imless  otherwise  directed  by  the  dis¬ 
patcher. 

S — Starboard. 

P— Port. 

Upb — ^Upboimd. 

Dnb— Downboimd. 


tended  by  at  least  one  member  of  the 
vessel’s  crew. 

§  401.106—4  Casting  over  mooring  lines. 

Mooring  lines  shall  not  be  cast  over  the 
side  of  the  vessel  in  a  manner  that  will 
endanger  the  lock  crew. 

§  401.106-5  Operation  of  mooring  line 
winches. 

The  winches  from  which  the  mooring 
lines  run  shall  not  be  operated  until  a 
signal  is  received  from  the  lockmaster  or 
linesman  that  the  line  has  been  placed 
on  a  mooring  post. 

§  401.106—6  Working  vessel  into  lock; 
use  of  engines  and  winces. 

When  a  vessel  is  proceeding  into  a  lock 
her  engines  shall  be  stopped  before  her 
stem  reaches  a  point  fifty  feet  from  the 


S  401.195—11 

bridges. 


Procedures  at  locks  and  Shown. 


§  401.105—17  Responsibility  of  master 
to  avoid  collisions  with  lock  facili¬ 
ties. 
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sign  marked  “Stop”  on  the  lock  wall  near 
the  closed  gates  and  she  shall  be  moved 
into  her  mooring  position  by  means  of 
her  lines  and  winches  only,  without 
working  her  engines  except  to  check  her 
s];>eed  or  stop. 

§  401.106-7  Limits  of  entry  within  lock. 

Vessels  shall  not  proceed  into  a  lock 
so  far  that  her  stem  passes  the  “Stop” 
sign  near  the  closed  gates  nor  be  moored 
in  such  a  position  that  her  stern  extends 
beyond  the  “Stop”  sign  near  the  open 
gates. 

§401.106—8  Leaving  a  lock ;  procedure. 

When  preparing  to  leave  the  lock,  none 
of  the  vessel’s  mooring  lines  shall  be  cast 
off  until  the  exit  gates  and  fenders  of 
the  lock  and  the  bridge,  if  any,  are  in  a 
fully  open  position.  A  signal  that  the 
vessel  may  proceed  will  be  given  by  the 
lockmaster  to  the  master  of  the  vessel. 

§  401.106-9  Line  handling  procedure 
downhound. 

Downbound  vessels  shall  use  their  own 
heaving  lines  and  attach  them  to  the 
mooring  lines  prior  to  entry  into  the  lock 
ready  to  be  passed  to  the  linesman  as 
soon  as  the  vessel  passes  the  open  gates. 

§  401.106—10  Line  handling  procedure 
upbound. 

Por  upbound  vessels  heaving  lines  will 
be  cast  down  from  the  mooring  wall  as 
soon  as  the  vessel  passes  the  open  lock 
gates  and  shall  be  secured  to  the  moor¬ 
ing  lines  two  feet  back  of  the  splice  of 
the  eye  by  means  of  a  clove  hitch. 

§  401.106—11  Iroquois  Lock  and  Lock 
8  at  Welland  Canal,  entering. 

A  vessel  whose  deck  level  at  the  bow 
extends  less  than  twelve  feet  above  water 
surface  when  entering  the  Iroquois  Lock 
or  Lock  8  of  the  Welland  Canal,  shall 
stop  before  her  bow  has  reached  a  point 
one  hundred  feet  from  the  sign  marked 
“Stop”  on  the  lock  wall.  Beyond  this 
point  the  vessel  shall  maneuver  into 
mooring  position  by  means  of  her  lines 
and  winches  only,  but  her  stem  shall  not 
pass  the  “Stop”  sign  near  the  closed 
gates. 

§  401.106—12  Lachine,  Cornwall,  or 
Sauk  Ste.  Marie  Canals,  stopping 
engines. 

The  engines  of  any  vessel  on  the 
Lachine,  Cornwall  or  Sault  Ste.  Marie 
Canals  shall  be  stopped  while  the  pro¬ 
peller  wheel  is  passing  over  the  mitre 
sills. 

§  401.106—13  Lachine  Canal,  etc.,  using 
lines  to  get  mooring  position. 

The  engines  of  a  vessel  entering  a  lock 
on  the  Lachine,  Cornwall  or  Sault  Ste. 
Marie  Canals  shall  be  stopped  when  her 
bow  reaches  the  middle  of  the  lock  be¬ 
tween  the  upper  and  lower  gates  and  she 
shall  then  be  moved  into  mooring  posi¬ 
tion  by  her  lines  alone. 

§  401.106—14  Tandem  lockages. 

When  two  or  more  vessels  are  being 
locked  together,  the  vessels  astern  of  the 
leading  vessel  shall  come  to  a  full  stop 
a  sufficient  distance  from  the  preceding 
vessel  to  avoid  collision. 


§  401.106—15  Emergency  procedure. 

In  case  of  emergency,  when  the  ves¬ 
sel’s  speed  has  to  be  checked  immedi¬ 
ately,  all  mooring  lines  shall,  upon  the 
order  of  either  the  lockmaster  or  the 
master  of  the  vessel,  be  put  out  as  soon 
as  possible  in  sufficient  length  that  they 
may  be  placed  on  the  nearest  mooring 
post.  Under  such  circumstances,  the 
vessel’s  captain  shall  signal  a  full  check 
by  sounding  a  series  of  five  or  more 
short  blasts. 

§  401.106—16  Vessels  in  low. 

A  vessel  that  is  not  self-propelled  shall 
not  be  underway  in  any  canal  unless  it 
is  securely  tied  to  its  towing  vessel  or 
vessels  and  unless  it  complies  with  spe¬ 
cial  instructions  provided  for  under 
§  401.103-2  where  applicable  and  with 
other  conditions  contained  in  these 
regulations. 

§  401.106-17  Tugs. 

A  vessel  whose  overall  length  exceeds 
two  hundred  and  sixty  feet  shall  be 
towed  by  at  least  two  adequate  tugs,  one 
forward  and  one  aft. 

§  401.106—18  Conditions  for  use  of  tow¬ 
ing  vessels. 

Vessels  shall  not  be  towed  in  any 
canal  by  another  vessel  fastened  along¬ 
side  or  astern  of  the  towed  vessel,  unless: 

(a)  The  wheelsman  of  the  towing 
vessel  has  an  unobstructed  view  of  the 
full  outline  of  the  deck  at  the  bow  of  the 
towed  vessel  and  of  the  water  surface 
four  himdred  feet  in  advance  of  its 
bow,  or 

(b)  When  underway  there  is  at  all 
times  on  the  deck  of  the  vessel  being 
towed,  a  deck  officer  to  signal  directions 
to  the  wheelsman. 

§  401.106—19  Tug  control  of  towed 
vessel. 

When  more  than  one  vessel  is  being 
towed  by  one  tug,  the  tug  shall  have 
adequate  power  and  shall  be  securely 
tied  alongside  or  astern  to  insure  that 
the  tug  will  fully  control  the  towed 
vessels. 

§  401.106—20  Beam  limitation  on  vessel 
or  vessels  under  tow. 

No  vessel  shall  be  fastened  alongside 
of  its  towing  vessel  so  that  the  total 
beam  exceeds  forty  feet  in  the  Cornwall 
Canal,  or  fifty-five  feet  in  the  Sault  Ste. 
Marie  Canal,  or  seventy-two  feet  on  any 
other  Seaway  Canal. 

§  401.106—21  Consent  for  tow  of  more 
than  one  vessel. 

No  vessel  shall  tow  more  than  one 
vessel  in  any  canal  except  with  the 
express  approval  of  the  Superintending 
Engineer.  When  required  by  the  Super¬ 
intending  Engineer,  two  adequate  tugs 
or  other  vessels  shall  be  provided  for 
towing  any  vessel. 

§  401.106—22  Mooring  of  towed  vessels 
at  lock  entrance,  etc. 

'The  master  of  a  vessel  or  tug  arriving 
at  the  entrance  of  any  canal  with  two 
or  more  vessels  in  tow  for  passage 
through  the  canal  shall  arrange  with  the 
dispatcher  for  the  mooring  of  such 
vessels  of  the  tow  which  cannot  proceed 


immediately  through  the  canal.  Each 
vessel  moored  shall  be  in  charge  of  a 
competent  person  appointed  by  the  mas¬ 
ter  who  shall  obey  the  orders  of  the 
Seaway  officer  in  any  matter  relating  to 
the  position  of  the  vessel  and  the  ac- 
conunodation  or  fastenings  thereof. 

§  401.106—23  Line  handling  on  towed 
vessels. 

When  vessels  that  are  towed  or  pro- 
polled  by  an  accompanjdng  tug  and  are 
not  equipped  with  deck  winches,  one  of 
the  crew  shall  be  detailed  to  attend  to 
each  of  the  mooring  lines  at  the  vessel’s 
cleats  or  mooring  bitts  while  the  vessel 
is  within  a  lock.  The  crew  members  so 
assigned  shall  take  up  the  slack  as  the 
vessel  rises  or  pay  out  lines  as  the  vessel 
lowers,  in  order  to  control  the  vessel 
properly  while  the  lock  is  being  filled  or 
emptied. 

§  401.106—24  Mooring  and  fastening. 

No  vessel  shall  be  fastened  or  moored 
so  as  to  obstruct  navigation.  * 

§  401.106—25  Disembarkment  and 
boarding  of  crew  members. 

Crew  members  may  board  or  disem¬ 
bark  if  so  directed  by  the  master  for  the 
purpose  of  carrying  out  essential  duties. 

§  401.106—26  Consent  for  movement  of 
moored  vessels. 

Vessels  that  have  moored  at  a  wharf 
or  tie-up  wall  on  any  canal  shall  not 
proceed  further  imtil  permitted  to  do  so 
by  the  dispatcher  or  the  lockmaster. 

§  401.106—27  Vessels  tied  to  a  bank. 

Vessels  shall  not  tie  to  a  canal  bank 
except  in  cases  of  emergency,  or  if  so 
instructed  by  the  dispatcher,  and  if  a 
master  has  to  tie  to  a  bank  or  is  other¬ 
wise  held  on  a  bank,  he  shall  advise  the 
dispatcher  without  delay  and  shall  con¬ 
form  with  the  instructions  of  the 
dispatcher. 

Dangerous  Cargo 
§  401.107—1  Dangerous  cargo. 

Subject  to  §  401.107-2  in  the  case  of  a 
vessel  carrying  dangerous  goods  defined 
as  requiring  a  permit  in  the  Dangerous 
Goods  Shipping  Regulations  made  under 
the  Canada  Shipping  Act  or  carrying 
fuel  oil,  crude  oil,  gasoline  or  other  flam¬ 
mable  goods,  and  in  the  case  of  a  vessel 
engaged  in  carrying  such  goods  whether 
it  is  loaded,  partly  loaded  or  empty,  the 
master  shall  advise  the  dispatcher  of  the 
nature  of  the  cargo  when  the  vessel  ar¬ 
rives  at  the  calling-in  point  and  shall 
comply  with  all  instructions  issued  by  the 
dispatcher,  and  in  the  case  of  such  a 
vessel,  intending  to  enter  the  Seaway  at 
Montreal,  the  master  shall,  prior  to  re¬ 
questing  Seaway  entry,  report  from  the 
Harbour  by  radio -telephone  or  by  tele¬ 
phone  to  Seaway  Station  VDX20  the  fol¬ 
lowing  information: 

Name  of  vessel. 

Nature  of  cargo  at  time  of  entry  (If  ex¬ 
plosive  giving  permit  number). 

§  401.107-2  Permit. 

When  the  dangerous  cargo  consists  in 
whole  or  in  part  of  explosives  as  defined 
in  the  said  Dangerous  Goods  Shipping 
Regulations,  the  vessel  carrying  it  shall 
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not  enter  or  transit  any  canal  except 
«Hth  the  written  permission  of  the  Di¬ 
rector  of  Operation  and  Maintenance 
and  subject  to  the  conditions  and  re¬ 
strictions  specified  in  the  permit.  A 
copy  of  the  permit  shall  be  kept  on  board 
the  vessel  and  the  master  shall  advise 
the  dispatcher  of  the  exact  nature  of  the 
cargo  and  the  permit  number  when  the 
vessel  arrives  at  the  calling-in  point. 

§  40l>  107-3  Red  flag  and  red  light. 

Vessels  engaged  in  carrying  explosives 
or  dangerous  goods  shall  fly  a  red  flag 
by  day  and  at  night  shall  show  a  red 
light.  The  red  flag  and  the  red  light 
shall  be  displayed  at  the  masthead  or  at 
another  conspicuous  position  and  shall 
be  viable  all  around  the  horizon  for  a 
distance  of  at  least  one  mile. 

§  401.107—4  Fenders. 

As  specified  in  §  401.103-12,  all  vessels 
carrying  dangerous  goods  shall  be 
equipped  with  a  sufficient  number  of 
non-metallic  fenders  to  prevent  any 
metallic  portion  of  the  vessel  from  touch¬ 
ing  the  side  of  the  dock  or  lock  wall. 

§  401.107—5  Packing,  marking,  etc.,  of 
dangerous  cargo. 

No  dangerous  goods  shall  be  moved  by 
vessel  within  the  Seaway  unless  they  are 
pack^,  marked,  labeled,  described,  cer¬ 
tified,  stowed  and  otherwise  in  accord¬ 
ance  with  the  said  Dangerous  Goods 
Shipping  Regulations,  nor  moved  by  ves¬ 
sel  from  a  place  outside  Canada  into  the 
Seaway  unless  they  are  packed,  marked, 
labeled,  described,  certified,  stowed  and 
otherwise  in  conformity  with  all  relevant 
regulations  of  the  country  in  which  it 
was  loaded  in  the  vessel  and  in  no  case 
in  a  manner  less  effective  than  that  pre¬ 
scribed  in  the  said  Dangerous  Goods 
supping  Regulations. 

§  401.107—6  Storage,  etc. 

The  storage,  transportation  and  dis¬ 
tribution  of  explosives  upon  Seaway 
lands  and  property  shall  subject  to 
the  Explosives  Act  of  Canada,  and  to 
the  Regulations  made  imder  that  Act,  as 
well  as  to  all  applicable  provincial  and 
municipal  legislation. 

Documentary  Evidence 
§  401.108—1  Documentary  evidence. 

The  Authority  may,  at  any  time,  re¬ 
quest  that  documentary  evidence  relating 
to  the  vessel,  its  crew  or  its  cargo  be 
made  available  by  the  master,  the  repre¬ 
sentative  or  the  owner. 

§  401.108—2  Certified  copies. 

If  so  required  by  the  Authority,  cer¬ 
tified  copies  of  any  documentary  evi¬ 
dence  shall  also  be  furnished.  The  Au¬ 
thority  may  also  cause  any  vessel  to  stop 
in  the  manner  and  where  indicated  for 
the  purpose  of  examining  or  securing  any 
documentary  evidence  that  is  required 
to  be  kept  on  board  a  vessel. 

§  401.108—3  Manifests,  certificates. 

With  respect  to  the  vessel  or  its  crew, 
the  master,  the  owner  or  the  representa¬ 
tive  may  be  called  upon  to  produce  any 
of  the  vessel’s  manifests  or  inspection 
certificates,  including  safety  certificates 


as  well  as  crew  lists  or  evidence  of  quali¬ 
fications. 

§  401.108—4  Requests  to  furnish. 

The  master,  the  representative  or  the 
owner  may  be  requested  to  furnish  the 
passenger  manifest,  cargo  manifest,  bills 
of  lading,  weigh-scale  slips  or  any  other 
documentary  evidence  relating  to  the 
passengers  or  the  cargo  of  a  transiting 
vessel. 

§  401.108—5  Inspection  of  dangerous 
cargo  certificate. 

Where  dangerous  cargo  has  been 
placed  aboard  within  a  port  or  a  coun¬ 
try  that  issues  certificates  as  to  the  load¬ 
ing  of  dangerous  cargo  in  accordance 
with  the  relevant  international  conven¬ 
tions,  these  certificates  should  be  avail¬ 
able  for  inspection  by  the  Authority,  at 
all  times. 

Accidents  and  Reports 
§  401.109—1  Reporting  accidents. 

An  incident  or  accident  involving  any 
vessels,  occurring  within  a  canal  or  an 
area  included  between  calling-in  points 
and  involving  damages  or  injury,  shall 
be  reported  immediately  to  the  nearest 
Seaway  radio-telephone  station.  When 
required,  this  initial  report  shall  be  fol¬ 
lowed  by  a  written  report  signed  by  the 
master;  the  master’s  written  report  shall 
be  given  to  the  Canal  Superintendent 
before  the  vessel  leaves  the  canal  and  any 
further  reports  or  information  required 
shall  be  submitted  by  the  representative 
to  the  Director  of  Operation  and  Mainte¬ 
nance.® 

§  401.109—2  Procedure  following  acci¬ 
dents. 

Where  the  damages  or  injury  are  to 
Seaway  property  or  personnel,  the 
master  shall  immediately  report  the  inci¬ 
dent  to  the  dispatcher  and  shall  follow 
all  special  instructions  such  as  mooring 
the  vessel  until  such  times  as  security 
satisfactory  to  the  Authority  has  been 
furnished. 

§  401.109—3  Clearing  of  channel. 

Where  a  vessel  foimders  or  runs 
aground  or  is  otherwise  placed  in  such 
a  position  as  to  obstruct  any  part  of  the 
Seaway,  the  Authority  may  cause  it  to 
be  removed  in  any  way  deemed  to  be 
expedient,  and  the  cost  of  removal  shall 
be  chargeable  to  the  owner  of  the  vessel 
or  recoverable  from  a  sale  of  the  vessel. 
If  the  proceeds  of  a  sale  are  insufficient 
for  the  latter  purpose,  then  the  difference 
is  chargeable  to  the  owner. 

Use  of  Bridges,  Roads,  Wharves  and 
Other  Seaway  Property 

§  401.110-1  Trespassing. 

Any  unauthorized  use  of  Seaway  prop¬ 
erty  is  a  trespass,  punishable  as  a  sum¬ 
mary  offense. 

§  401.110-2  Passes. 

Upon  application  to  the  Superintend¬ 
ing  Engineer,®  passes  may  be  issued  to 
persons  having  bona  fide  business  on 
Seaway  property. 


•Note  to  §401.101-«. 


§  401.110-3  Access  to  property. 

Where  access  is  permitted,  the  right 
shall  be  exercised  in  strict  compliance 
with  instructions  and  orders.  Vehicular 
traffic  shall  be  restricted  to  roads  and 
other  designated  places  and  no  person 
shall  allow  a  vehicle  to  stand  or  park  ex¬ 
cept  at  a  designated  place.  Notice  of  the 
designation  of  vehicle  stands  or  of  gen¬ 
eral  instructions  and  orders  may  be  given 
by  placing  signs  indicating  such  instruc¬ 
tions. 

§  401.110-4  Defacement  of  property. 

No  person  shall  wilfully  damage  or  de¬ 
face  any  Seaway  installation,  and  the 
master  of  every  transiting  vessel  shall 
prevent  any  such  damage  being  inflicted 
by  any  member  of  the  crew  of  the  vessel. 

§  401.110-5  Interference  with  naviga¬ 
tion  aids. 

No  imauthorized  person  shall  interfer 
with  or  moor  to  any  aid  to  navigation  or 
set  out  buoys  or  navigation  markers  on 
the  Seaway. 

Toll  Assessment  and  Collection 
§  401.111—1  Cargo  Declaration  Form. 

For  each  transit  of  vessels  other  than 
pleasure  craft,  the  representative  of  the 
vessel  who  has  obtained  pre-clearance 
must  arrange  to  have  the  Seaway  Pas¬ 
senger  and  Cargo  Declaration  Form  com¬ 
pleted  and  forwarded  to  the  Seaway 
Headquarters  at  Cornwall,  Ontario.  The 
Declaration  must  be  mail^  within  four¬ 
teen  days  from  the  time  that  the  vessel 
first  enters  the  Seaway. 

§401.111—2  New  Declaration  Form 

Where  a  change  or  modification  takes 
place  with  respect  to  the  particulars  con¬ 
tained  in  the  Declaration  either  as  con¬ 
cerns  the  destination,  nature  and  quan¬ 
tity  of  the  cargo  or  the  number  and 
destination  of  passengers,  the  repre¬ 
sentative  must  immediately  forward  a 
new  Declaration  revised  accordingly. 

§  401.111—3  Use  of  Declaration  Form. 

The  Declaration  will  be  used  for  the 
purpose  of  assessing  tolls  and  preparii^ 
accounts  in  accordance  with  the  Tariff 
of  Tolls. 

§  401.111—4  Statistics. 

The  information  given  in  the  Declara¬ 
tion  will  be  transmitted  to  the  Biureau  of 
Statistics  at  Ottawa  by  the  Authority. 
This  arrangement  permits  the  owners  to 
satisfy  the  requirements  of  the  Statis¬ 
tics  Act  of  Canada.  In  respect  of  the 
United  States,  the  Saint  Lawrence  Sea¬ 
way  Development  Corporation  will  main¬ 
tain  and  furnish  such  statistical  data  as 
may  be  required. 

§  401.111—5  Assessment  of  tolls. 

Upon  receipt  of  the  Declaration,  the 
Authority  shall  assess  the  tolls  in  ac¬ 
cordance  with  the  information  given. 
’The  account  will  be  forwarded  to  the 
representative  in  two  copies.  Where  the 
representative  has  requested  in  Item  3 
of  the  vessel’s  Pre-clearance  Form,  that 
accounts  be  sent  to  a  bank  or  financial 
institution,  the  two  copies  of  the  ac¬ 
count  will  be  sent  accordir^ly.  The 
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representative  shall  remain  responsible 
for  all  pasmients  even  though  he  has  in¬ 
dicated  a  bank  or  financial  institution  as 
his  passing  agent  and  if  he  wishes  to 
receive  a  copy  of  the  assessment  or  ac¬ 
count,  he  must  make  arrangements  with 
such  bank  or  financial  institution. 

§  401.111-6  Payment;  surcharge. 

The  amount  shown  on  an  account  is 
payable  upon  receipt  of  the  account;  \m- 
less  it  is  paid  within  14  days  from  the 
date  shown  on  the  account,  a  surcharge 
for  nonpasrment  in  an  amount  not  to 
exceed  5  percent  of  the  amoiuit  due,  may 
be  added.  The  payments  should  be 
made  as  indicated  on  the  account,  that 
is,  in  Canadian  fimds  or  American  funds 
as  the  case  may  be  in  accordance  with 
instructions  shown  on  the  accoimt.  All 
assessments  and  accounts  will  be  ad¬ 
justed  periodically,  and  the  adjustment 
will  be  refiected  in  the  subsequent  ac¬ 
counts  or  in  an  adjustment  account. 

§401.111—7  Failure  to  file  Declaration ; 
surcharge. 

Where  a  Declaration  is  not  mailed 
within  fourteen  days  from  the  time  a 
vessel  enters  the  Seaway,  the  Authority 
may  antedate  the  accoimt  as  of  the  date 
when  it  would  have  been  prepared  if  the 
Declaration  had  been  forwarded  within 
the  time  allowed,  and  the  surcharge  for 
nonpajrment  within  fourteen  days  may 
be  added  as  if  the  account  had  been  re¬ 
ceived  by  the  representative  at  the  time 
to  which  it  is  antedated. 

§  401.111—8  Wei^-Scale  Certificate. 

The  Authority  may  request  that  a  copy 
of  the  cargo  manifests  duly  certified  by 
the  representative  be  filed  with  the  Au¬ 
thority.  In  all  cases  where  a  Weigh- 
Scale  Certificate  or  similar  document 
takes  the  place  of  the  cargo  manifest,  it 
may  be  accepted  in  lieu  of  this  manifest 
and  copies  of  these  documents  may  be 
attached  to  the  declaration. 

§  401.111-9  Security. 

References  is  made  to  §§  401.102-5  to 
401.102-8  concerning  security  required 
by  the  Authority  with  respect  to  the  pay¬ 
ment  of  tolls. 

§  401.111—10  Special  conditions;  pleas¬ 
ure  craft. 

The  method  of  paying  tolls  under 
special  conditions  for  pleasure  craft  is 
outlined  in  §§  401.112-1  to  401.112-9. 

Pleasure  Craft 
§  401.112—1  Pleasure  craft. 

Subject  to  the  applicable  conditions 
and  except  as  hereinafter  prescribed, 
pleasure  craft  may  transit  the  Seaway. 

§  401.112—2  Prohibited  transits. 

Pleasure  craft  of  less  than  twenty  feet 
In  overall  length  or  two  tons  in  dead 
weight  shall  not  be  permitted  to  pass 
through  the  locks  in  the  following 
canals: 

South  Shore  CanaL 

Beauhamols  Canal. 

Welland  Canal. 

§  401.112—3  Pre-clearance. 

Every  pleasure  craft  must  be  pre- 
eleared  with  the  Authority  before  it  may 


use  the  Seaway  which,  for  these  pur¬ 
poses,  includes  the  South  Shore,  Beau- 
harnois,  Wiley-Dondero,  Iroquois  and 
Welland  Canals,  but  excludes  the 
Lachine,  Cornwall  and  Sault  Ste.  Marie 
(Canada)  Canals.  Form  SLS  429A  shall 
be  completed  where  the  gross  registered 
tonnage  of  the  pleasure  craft  does  not 
exceed  350  (gross)  tons.  Where  the 
gross  registered  tonnage  is  in  excess  of 
350  tons,  pre-clearance  shall  be  made  on 
Form  SDS  429.  Copies  of  these  forms 
may  be  obtained  by  applying  in  person 
or  by  writing  to  The  St.  Lawrence  Sea¬ 
way  Authority,  “re:  Pre-clearance,” 
comer  of  Pitt  and  Second  Streets,  Corn¬ 
wall,  Ontario,  or  to  the  Saint  Lawrence 
Seaway  Development  Corporation,  Sea¬ 
way  Circle,  Massena,  New  York. 

§  401.112—4  New  pre-clearance. 

Any  change  in  the  information  or  de¬ 
tails  provided  in  the  Pre-clearance  Form 
requires  that  another  form  be  completed 
and  submitted  to  the  Authority  before 
any  further  transit. 

§  401.112-5  ToUs. 

Tolls,  in  accordance  with  the  St. 
Lawrence  Seaway  Tariff  of  Tolls,  shall 
be  paid  by  pleasure  craft  regardless  of 
size.  Pasnnent  shall  be  made  for  the 
transit  of  each  lock  by  means  of  $2.00 
tickets  that  may  be  purchased  at  The 
St.  Lawrence  Seaway  Authority,  corner 
of  Pitt  and  Second  Streets,  Cornwall, 
Ontario,  or  from  the  Saint  Lawrence 
Seaway  Development  Corporation,  Sea¬ 
way  Circle,  Msussena,  New  York,  or  at 
the  ofiBce  of  the  Superintending  Engi¬ 
neers,  whose  addresses  are: 

Eastern  District:  District  Superintending 
Engineer,  The  St.  Lawrence  Seaway  Author¬ 
ity,  465  Victoria  Avenue,  St.  Lambert,  Prov¬ 
ince  of  Quebec. 

Central  District:  District  Superintending 
Engineer.  The  St.  Lawrence  Seaway  Author¬ 
ity.  P.O.  Box  98,  Cornwall,  Ontario. 

Western  District:  District  Superintending 
Engineer.  The  St.  Lawrence  Seaway  Author¬ 
ity,  Welland  Canal  Building,  Yates  Street, 
St.  Catharines.  Ontario. 

Tickets  may  also  be  purchased  from 
pleasure  craft  organizations,  or  yacht 
clubs  that  have  pre-purchased  them 
from  the  Authority.  Payments  for  such 
pleasure  craft  as  are  pre-cleared  on  Form 
429  shall  also  be  paid  by  ticket  at  each 
lock,  provided  that  any  balance  in  toll 
payable  by  reason  of  the  craft  having  a 
gross  registered  tonnage  in  excess  of  350 
tons  in  the  case  of  the  St.  Lawrence 
Canals,  or  800  tons  in  the  case  of  the 
Welland  Canal,  shall  be  assessed  by  the 
Authority.  The  amount  shown  on  an 
Excess  Balance  Account  is  payable  upon 
receipt  of  the  account  and  unless  it  is 
paid  within  14  days  from  the  date  shown 
on  the  account,  a  surcharge  in  an  amount 
not  to  exceed  5  percent  of  the  amount 
due  may  be  added. 

§401.112-6  Payment  by  ticket  at  locks. 

Payment  by  ticket  shall  be  made  by  the 
person  in  charge  of  a  pleasure  craft,  who 
shall  pass  a  ticket  to  the  lockmaster  while 
his  craft  is  within  the  lock  chamber. 

§  401.112—7  Cash  not  accepted  at  locks. 

No  cash  payments  will  be  accepted  at 
a  lock,  and  unless  a  ticket  is  presented. 


the  owner  shall  be  liable  to  be  assessed 
$4.00  for  each  lock  transited. 

§  401.112—8  Surcharges. 

The  owner  and  person  in  charge  of  a 
pleasure  craft  which  transits  without 
proper  pre-clearance  shall  be  liable  to  be 
assessed  $4.00  for  each  lock  transited 
and  in  addition,  they  will  become  liable 
to  a  penalty  of  $10.00. 

§  401.112—9  Additional  surcharge. 

Unless  the  amount  assessed  is  paid 
within  7  days  of  the  date  of  the  notice 
of  assessment,  an  additional  penalty  sur¬ 
charge  of  $50.00  may  be  added. 

§  401.112—10  Scheduling  of  pleasure 
craft  transits. 

The  transit  of  pleasure  craft  shall  be 
scheduled  so  as  to  avoid  interference 
with  other  shipping  and  may  be  delayed 
until  a  lockmaster  considers  that  the 
craft  may  pass  through  safely. 

§  401.112—11  Custody  requirement  of 
rules  and  regulations. 

Section  401.18  provides  that  a  copy  of 
the  Regulations  shall  be  kept  on  board 
every  vessel,  including'  a  pleasure  craft, 
transiting  the  Seaway. 

Forms 

§  401.120—1  Pre-clearance  Form. 

The  St.  Lawrence  Seaway  Vessel  Pre- 
clearance  Form.  Form  SJj.S.  429. 
Instructions 

This  form  is  to  be  completed  for  each 
vessel  by  Its  representative  as  defined  in  the 
Seaway  Regulations.  The  representative  wUl 
be  responsible  for  the  documentary  and  fi¬ 
nancial  arrangements  with  respect  to  each 
transit  of  the  vessel. 

When  the  representative  is  a  Corporation, 
a  resolution  will  be  required  authorizing  the 
undertaking  imless  this  doevunent  is  signed 
by  the  President  and  the  Secretary-Treasurer 
and  bears  the  seal  of  the  company. 

A  new  form  will  be  required  for  each 
change  in  representative  or  his  address  and 
for  any  major  revision  in  the  description  oi 
the  characteristics  of  the  vessel. 

Notice 

NO  VESSEL  IS  PRE-CLEARED  UNTIL  RECEIPT  OP 
THIS  FORM  HAS  BEEN  ACKNOWLEDGED  BT  TBX 
AUTHORITY 

Seaway  No. _ _ 

Part  I — Security 

1.  Registration  of  vessel: 

(a)  Name  _ - 

(b)  Country  of  r^lstry _ 

(c)  Port _ 

(d)  Official  number  or  letters _ 

(e)  Gross  registered  tonnage _ 

2.  Managing  owner  or  operator  of  the  vessel: 

(a)  Name  of  company _ - 

(b)  Address  _ 

(c)  Name  of  line:  if  not  same  as  above 


3.  Representative  in  Canada  or  the  United 

States  responsible  for  payment  of  tolls 
and  charges : 

(a)  Name  _ 

(b)  Address _ 

(c)  Telephone  No. _ 

4.  Security  Deposit:*  Type _ 


_  Amount  $ - 

*Not  required  for  the  Saulte  Ste.  Marie 
Canal  only  or  the  Third  Welland  Canal  only. 
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Dated  at 


'  ment;  bank  letter  of  credit  or  bank  for  the  carrying  out  of  the  obligations  of 
guarantee)  the  representative  pursuant  to  the  Seaway 

“  *1  f\n  Regulations  and  for  all  the  monies  that  may 

NOT*:  (The  mi^um  sec^lty  te  $1  00  for 

every  gross  registered  ton.  per  transit)  certificate,  and  notwithstanding 

6  Insurance:  (It  Is  required  that  liability  the  expiration  of  this  certificate. 

insurance  be  equal  to  or  exceed  $40.00  The  security  filed  by  the  undersigned  with 
per  gross  registered  ton.)  the  Authority  shall  be  maintained  during  the 

(a)  List  the  liability  Insurance  coverage  full  currency  of  this  certificate  and  will  be 

'  on  the  vessel  (P  &  I) : _  subject  to  summary  forfeiture  In  the  event 

_  of  default  or  infringement  of  the  Seaway 

_  Amount  $ _  Regulations  or  Circulars,  by  the  amderslgned. 

(b)  Names  of  underwriters: _  This  certificate  shall  be  good  and  binding: 

_  □  (a)  Until  the  Authority  Is  otherwise 

pIht  n— Information  on  Vessel  advised  In  writing  by  the  undersigned:  or 

PART  u  INFORMATION  ON  VESSEL  P  following  voyage: 

Note:  Pre-clearance  relates  primarily  to 
money  security.  Acknowledgement  of  pre- 

clearance  does  not  constitute  a  guarantee  ^ _ 

that  the  vessel  Is  In  a  condition  satisfactory 

to  the  Authority  and  does  not  grant  per-  - 

mission  to  transit.  The  Information  on  the  Dated  at 

vessel  must  be  given  and  will  facilitate  _ : 

scheduling. 

1.  Type  of  vessel: 

(a)  Cargo - - 

(b)  Tanker _ 

(c)  Passenger  only _ 

(d)  Cargo-passenger  (more  than  12 

passengers) _ 

(e)  Cargo-passenger  (imder  12  pas¬ 

sengers)  _ 

(f)  Under  Tow _ 

(g)  Dredge . . 

(h)  Scow _  □  Barge _  □ 

Tank  barge _ 

(I)  Tug  . 

(J)  Naval  (MU.)  _ 

(k)  Government _ 

(l)  Other  (specify) _ 

2,  Type  of  service: 

(a)  For  which  constructed: 

(I)  Inland _ 

(II)  Ocean _ 

(b)  In  which  employed: 

(I)  Foreign _ 

(II)  Coastal _ 

(III)  Inland  . 

S.  Specifications: 

(a)  Gross  tons _ 

(b)  Net  tons _ 

(c)  Deadweight _ 

(d)  Length  (overall)  _ 

(e)  Extreme  breadth  (Including  fenders)  1-  Registered  name  of  vessel  . . . 

_  2.  Operator  or  owner - 

Address  _ 

3.  National  registry: 

(a)  Country  of  registry - 

(b)  Port  . 

(c)  Official  number  or  letters _ 

4.  Description  of  vessel: 

(a)  Tonnage:  Gross  registered  tons _ 

(b)  Overal  length _ feet _ 

(c)  Beam  (breadth) _ feet _ 

(d)  Maximum  draught _ feet _ 

5.  Insurance:  The  Seaway  regulations  re¬ 
quire  that  vessels  be  adequately  In¬ 
sured.  List  the  Insurance  coverage  on 
the  vessel: 


Saint  Lawrenci  Seaway 
Development  Corpora¬ 
tion, 

[seal]  M.  W.  Oettershagen, 

Acting  Administrator, 

[FJR.  Doc.  61-3036;  Filed.  Apr.  6,  1961; 
8:46  a.m.] 


-  Chapter  II — Federal  Housing  Ad- 

day  of  ministration.  Housing  and  Home 
Finance  Agency 

SUBCHAPTER  A — GENERAL 

PART  200— INTRODUCTION 

SUBCHAPHR  G — DEBENTURES 

PART  271— TRANSACTIONS  AND  OP¬ 
ERATIONS  IN  MUTUAL  MORTGAGE 
INSURANCE  FUND  AND  HOUSING 
INSURANCE  FUND  DEBENTURES 

Miscellaneous  Amendments  to 
Chapter 

The  following  miscellaneous  amend¬ 
ments  have  been  made  to  this  chapter: 

1.  In  Part  200  the  table  of  contents  is 
amended  by  adding  new  section  head¬ 
ings  as  follows: 

Sec. 

200.167  Provisions  and  characteristics  of 
debentures. 

200.168  Applicability  of  Treasury  regpila- 
tlons  to  debenture  transactions. 

200.169  Relief  on  account  of  lost,  stolen,  de¬ 
stroyed,  mutilated  or  defaced 
debentures. 

200.160  Redemption  of  debentures  prior  to 
maturity. 

200.161  Administration  of  debenture  trans-. 
actions. 

200.162  Certificates  of  claim. 

2.  Part  271  and  §S  200.157  and  200.158 
of  Part  200  are  hereby  superseded  by  the 
following  §§  200.157  through  200.162. 

Subpart  E — Mortgage  Insurance 
Procedures  and  Processing 


signed - 

Print  name _ 

§  401.120—2  Pre-clearance  Form  (Pleas¬ 
ure  Craft). 

The  St.  Lawrence  Seaway  Vessel  Pre¬ 
clearance  Form  (Pleasure  Craft) .  Form 
S.L.S.  429A. 

Instructions 

This  form  Is  to  be  completed  for  each 
pleasure  craft  by  Its  owner  or  representatives 
as  defined  In  the  Seaway  Regulations.  The 
owner  or  representative  wlU  be  responsible 
for  the  documentary  and  financial  arrange¬ 
ments  with  respect  to  each  transit  of  the 
vessel. 

A  new  form  wlU  be  required  for  each 
change  In  ownership  or  address  and  for  any 
major  revision  In  the  description  of  the 
characteristics  of  the  vessel. 


4.  Machinery: 

Steam _ 

Diesel  _ 

Turbine  _ 

Is  vessel  fitted  with  adjustable  pitch  pro¬ 
peller? 

Yes  □  No  □ 

Is  vessel  fitted  with  stern  anchor? 

Yes  □  No  □ 

Bridge  control? 

Yes  □  No  □ 

tis  vessel  fitted  with  wrong  way  propeller 
direction  alarm? 

Yes  □  No  □ 

5.  Radio-telephone  equipment : 

VJI.P.  Yes  □  No  □ 

Frequency:  166.8  □,  166.7  □, 
156.6  □ 

M.F.  Yes  □  No  □ 

Frequency:  2182  □,  20()3  O 

Certificate 

The  undersigned  certifies  that  he  Is  the 
representative  of  the  vessel  described  In  this 
form. 


§  200.157  Provbions  and  characT  tristics 
of  debentures. 

(a)  Series  and  fund.  Debentiu«s  are 
issued  in  appropriate  series  and  a^fe  the 
obligation  of  and  issued  in  the  name  of 
the  particular  mortgage  insurance  fund 
imder  which  the  mortgage  is  insured. 

(b)  Registration,  denomination  and 
execution.  Debentures  are  issued  in  reg¬ 
istered  form  and  in  denominations  of 
$50.  $100,  $500,  $1,000,  $5,000  and  $10,000. 
Debentures  are  signed  by  the  Federal 
Housing  Commissioner  by  facsimile  sig¬ 
nature  and  imprinted  with  the  seal  of 
the  Federal  Housing  Administration. 

(c)  Rate  of  interest  and  interchange- 
ability.  Debentures  carry  a  rate  of  in- 


Certificate 

The  imderslgned  certifies  that  he  Is  the 
owner  of  the  vessel  described  In  this  form. 

The  undersigned  shall  be  fully  responsible 
for  the  carrying  out  of  the  obligations  of 
the  representative  pursuant  to  the  Seaway 
Regulations  and  for  all  the  monies  that  may 
become  due  by  this  vessel  during  the  full 
term  of  this  certificate. 

This  certificate  shall  be  good  and  binding 
continuously  until  the  Authority  Is  other¬ 
wise  advised  In  writing  by  the  undersigned. 


t  Locking  device,  or  any  system  which  en¬ 
sures  correct  propeller  direction  as  signalled 
from  the  bridge,  other  than  a  revolution  in¬ 
dicator. 

No.  66 - 4 


2982 


RULES  AND  REGULATIONS 


terest  prescribed  by  the  Commissioner 
but  not  in  excess  of  an  annual  rate  de¬ 
termined  by  the  Secretary  of  the  Treas¬ 
ury  in  accordance  with  a  prescribed 
statutory  formula  involving  yields  or 
prices  of  outstanding  marketable  obli¬ 
gations  of  the  United  States.  Deben¬ 
tures  of  the  same  series  bearing  the  same 
Interest  rate  and  having  the  same  ma¬ 
turity  date  shall  be  freely  interchange¬ 
able  between  the  various  authorized  de¬ 
nominations. 

(d)  Negotiability  and  redemption. 
Debentures  are  negotiable  and  are  fully 
guaranteed  as  to  principal  and  interest 
by  the  United  States.  Debentures  are 
redeemable  on  call  issued  by  the  Com¬ 
missioner. 

(e)  Payment  oi  principal  and  interest. 
Principal  and  interest  of  debentures  shall 
be  payable  when  due  at  the  Treasury 
Department.  Washington,  D.C..  or  at  any 
Government  agency  or  agencies  in  the 
United  States  which  the  Secretary  of  the 
Treasury  may  from  time  to  time  desig¬ 
nate  for  that  purpose.  The  principal  and 
Interest  shall  be  payable  to  the  registered 
owner  whose  name  shall  be  Inscribed  on 
the  debentures  or  to  the  assignee  as 
shown  by  executed  assignments. 

(f )  Transfer  and  use.  Debentures  are 
fully  transferable  and  may  be  freely  sold 
or  assigned.  Debentures  may  be  used 
by  approved  mortgagees  in  lieu  of  cash 
for  payment  of  FHA  mortgage  insurance 
relating  to  the  same  mortgage  insurance 
fund  under  which  the  debentures  are 
issued. 

§.  200. 1S8  Applirability  of  Treasury  reg> 
ulations  to  debenture  transartions. 

The  United  States  Treasury  Depart¬ 
ment  is  the  agent  for  the  Commissioner 
in  connection  with  transactions  and  op¬ 
erations  relating  to  debentures.  The 
general  regulations  of  the  United  States 
Treasury  Department  governing  trans¬ 
actions  and  operations  in  United  States 
registered  bonds,  and  the  payment  of  in¬ 
terest  thereon,  are  adopted,  so  far  as  ap¬ 
plicable.  as  the  regulations  of  the  Com¬ 
missioner  for  similar  transactions  and 
operations  in  debentures,  including  the 
payment  of  interest  on,  with  the  follow¬ 
ing  exceptions: 

(a)  Payment  of  final  interest  on  ma¬ 
turing  or  called  debentures.  If  the  notice 
of  maturity  or  call  for  redemption  shall 
so  provide,  the  final  installment  of  in¬ 
terest  payable  on  any  debentures  at  ma¬ 
turity  or  earlier  redemption  date  may 
be  paid  with  the  principal  in  accordance 
with  the  assignments  on  the  debentures 
instead  of  by  separate  check  drawn  to 
the  order  of  the  registered  payee  and 
forwarded  to  him  at  his  address  of 
record. 

(b)  Closing  of  transfer  books.  If  the 
call  for  redemption  shall  so  provide,  the 
books  maintained  by  the  Treasury  De¬ 
partment  may  be  closed  against  trans¬ 
fers  and  denominational  exchanges  in 
debentures  for  three  full  months  pre¬ 
ceding  any  interest  payment  date  with 
respect  to  any  debentures  called  for  re¬ 
demption  on  such  interest  payment  date. 

(c)  Detached  assignments.  Detached 
assignments  shall  be  recognized  and  ac¬ 
cepted  in  any  particular  case  in  which 
the  use  of  detached  assignments  is  spe¬ 


cifically  authorized  by  the  Treasury  De¬ 
partment.  Any  assignment  not  made 
upon  the  debentures  is  considered  a  de¬ 
tached  assignment. 

(d)  Assignments  by  corporations  for 
redemption  for  their  own  account.  A  de¬ 
benture  registered  in  the  name  of,  or 
assigned  to.  a  corporation  will  be  paid  to 
such  corporation,  at  maturity  or  earlier 
redemption  date,  upon  an  appropriate 
assignment  for  that  purpose  executed  on 
behalf  of  the  corporation  by  a  duly  au¬ 
thorized  officer  thereof.  An  assignment 
so  executed  and  duly  attested  to  in  ac¬ 
cordance  with  Treasury  Department  reg¬ 
ulations  will  ordinarily  be  accepted  with¬ 
out  proof  of  the  officer’s  authority.  In 
all  cases  within  this  exception,  payment 
will  be  made  only  by  check  drawn  to  the 
order  of  the  corporation. 

§200. 15*>  Kelief  «»ii  uvroiinl  of  lonl, 
Hlolni,  (IrMlroyrd,  iniililulrtl  or  tie* 
furetl  (lebt'iiliiren. 

The  statutes  of  the  United  States  and 
the  regulations  of  the  Treasury  Depart¬ 
ment  governing  relief  on  account  of  the 
loss,  theft,  destruction,  mutilation  or  de¬ 
facement  of  United  States  securities,  so 
far  as  applicable  and  as  necessarily 
modified  to  relate  to  debentures,  are 
adopted  as  the  regulations  of  the  Com¬ 
missioner  for  the  issuance  of  substitute 
debentures  or  the  payment  of  lost,  stolen, 
destroyed,  mutilated  or  defaced  deben¬ 
tures. 

§  200.160  Rrtleniplion  of  tleWnliireH 
prior  to  maturity. 

Debentures  of  any  series,  if  so  provided 
in  the  text  thereof,  may  be  redeemed  at 
the  option  of  the  Federal  Housing  Com¬ 
missioner,  with  the  approval  of  the  Sec¬ 
retary  of  the  Treasury,  in  whole  or  in 
part,  at  par  and  accrued  Interest  on  any 
interest  day  or  days  on  3  months’  notice 
of  redemption  given  in  such  manner  as 
the  Commissioner  shall  prescribe.  In 
case  of  partial  redemption,  the  deben¬ 
tures  to  be  redeemed  shall  be  determined 
by  such  method  as  may  be  prescribed  by 
the  Commissioner. 

§200.161  AtlmiiiiHlrulion  of  debenture 
truuMuetiuiiH. 

The  Secretary  of  the  Treasury  or  the 
Acting  Secretary  of  the  'Treasury  is  au¬ 
thorized  and  empowered,  on  behalf  of 
the  Commissioner,  to  administer  the 
regulations  governing  any  transactions 
and  operations  in  debentures,  to  do  all 
things  necessary  to  conduct  such  trans¬ 
actions  and  operations,  and  to  delegate 
such  authority  at  his  discretion  to  other 
officers,  employees,  and  agents  of  the 
United  States  Treasury  Department.  At 
his  discretion  the  Secretary,  the  Under 
Secretary,  or  any  Assistant  Secretary  of 
the  'Treasury  acting  by  direction  of  the 
Secretary,  is  authorized  to  waive  any 
such  regulation  on  behalf  of  the  Com¬ 
missioner  in  any  particular  case  where 
a  similar  regulation  of  the  'Treasury  De¬ 
partment  with  respect  to  United  States 
bonds  or  interest  thereon  would  be 
waived. 

§  200.162  Certificates  of  claim. 

'The  certificate  of  claim  issued  to  the 
mortgagee  at  the  time  debentures  are 
issued  constitutes  an  agreement  by  the 


FHA  that  after  the  FHA  has  recovered 
its  investment  in  a  particular  property 
any  excess  over  and  above  such  invest¬ 
ment  is  available  for  payment  on  the 
certificate  of  claim.  Certificates  of  claim 
bear  Interest  at  the  rate  of  3  percent  per 
aimum. 


(Hec.  2,  4H  8tut.  1246,  UH  Hinended;  sec. 

52  Btut.  2S,  Mi  ttinended;  sec.  6U7,  55  Stat.  Si' 
ttu  amended;  sec.  712,  62  Htat.  1281,  m 
amended;  see.  007,  65  Htat.  301,  ua  amended; 
aec.  807,  60  Utat.  651,  aa  amended;  12  U.8C 
1703,  1715b,  1742,  1747k,  174Hf,  1750f) 


I.ssued  at  Washington,  D.C.,  April  S 
1961. 


Nkal  J.  Hardy, 

Federal  Housing  Commissioner. 


IF.U.  Doo.  61-3068;  KUed,  Apr.  6,  IMi; 
8:45  a.m. I 


Title  26— INTERNAL  REVENUE 

IT.D.6550I 

Chapter  I — Internal  Revenue  Servicti 
Department  of  the  Treasury 

SUBCHAPTER  A — INCOME  TAX 

part  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER  DE- 
CEMBER  31,  1953 

Carryovers  In  Certain  Corporate  Ac¬ 
quisitions  of  Method  of  Computing 
Depreciation  Allowance,  Instoll- 
ment  Method,  and  Recovery  of  Bod 
Debts,  Prior  Taxes,  or  Delinquency 
Amounts 

On  December  30.  1060,  notice  of  pro¬ 
posed  rule  making  prescribing  regula¬ 
tions  under  section  381(c)  (6).  (8).  and 
(12)  of  the  Internal  Revenue  Code  of 
1954,  relating  respectively  to  the  carry¬ 
overs  in  certain  corporate  acquisitions 
of  method  of  computing  depreciation 
allowance.  Installment  method,  and 
recovery  of  bad  debts,  prior  taxes,  or  de¬ 
linquency  amounts,  was  published  in  the 
Federal  Register  (25  F.R.  13978).  After 
consideration  of  all  such  relevant  matter 
as  was  presented  by  interested  persons 
regarding  the  rules  proposed,  the  regula¬ 
tions  as  so  published  are  hereby  adopted, 
subject  to  the  change  set  forth  below: 

Paragraph  (a)(1)  of  5  1.381(c)  (8)-l 
is  revised. 

[seal]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  April  3,  1961. 

Henry  H.  Fowler, 

Acting  Secretary  of  the  Treasury. 

'The  following  regulations  are  hereby 
prescribed  under  section  381(c)  (6),  (8), 
and  (12)  of  the  Internal  Revenue  Code 
of  1954,  relating  respectively  to  the 
carryovers  of  method  of  computing  de¬ 
preciation  allowance,  installment  meth¬ 
od,  and  recovery  of  bad  debts,  prior 
taxes,  or  delinquency  amounts: 

Sec. 

1.381(c)(6)  Statutory  provlslonfl;  carry¬ 
overs  In  certain  corporate  acqulsltlonf; 
Items  of  the  distributor  or  transferor 
corporation;  method  of  computing  de¬ 
preciation  allowance. 

1.381(c)  (6)-l  Depreciation  method. 
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.jgl(c)(7)  Blutiitory  proviuloiiii;  carry¬ 
overs  In  certain  ctiriiorate  acqulalttona; 
items  ot  the  dlstrll>ut(ir  nr  transferor 
corporation;  prepaid  iiicoiue. 
lMl(c)(B)  Btatutory  provisions;  carry¬ 
overs  in  certain  corporate  acquisitiotui; 
Items  of  the  distrihutor  or  transferor 
corp<iration;  instuilnient  method. 

Installment  mettuid. 

IJ81(c)(1!2)  Htatutory  provisions;  carry¬ 
overs  in  certain  corporate  acqulsltlonii; 
items  of  tlte  distrli)utor  or  transferor 
corporation;  recovery  of  had  debts,  prior 
taxes,  or  delinquency  amounts. 

1.381(c)  ( I'i) -I  Itecovery  of  bad  debts,  prior 
taxes,  or  delinquency  amounts. 

AoTBoaiTv:  «n3Bl(c)(«),  1381(c)  (6)-l, 
1381(C)(8),  1  :i81(c)(M)-l,  1  :i8l(c)(12), 

1381(c)  (13)-1  issued  under  sec.  7806,  I.lt.C. 
1064;  e8A  Htat.  017;  afl  U.H.C.  7806. 

{1.381(c)(6)  .Slaliilory  provisions  $ 
carryovers  in  ccriuin  I’orporale  ac¬ 
quisitions!  items  i»f  the  ilistrihiitor 
or  trunsfer«»r  cor|n»ruti<»n ;  inetlnnl  of 
coiniintinii  <le|treciuti<»n  allowance. 

Sec.  381.  Carryovers  in  certain  corporate 
icquUtUions.  *  •  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  'I'lte  items  referred  to  in  sub¬ 
section  (a)  are; 

•  •  •  •  * 

(6)  Method  of  computing  depreciation  at- 
towance.  'I'lie  acquiring  corporation  shall 
be  treated  as  tlie  distributor  (ir  transferor 
corporation  for  purposes  of  cominitlng  the 
depreciation  allowance  under  paragraphs  (2), 
(3),  and  (4)  of  seiaion  107  (b)  on  property 
acquired  in  a  distribution  or  transfer  with 
respect  to  tliat  {tart  or  all  of  tlie  basis  in  the 
bands  of  tlie  acquiring  coriXiratlon  as  does 
not  exceed  the  basis  in  the  hands  of  the 
dletrlbuttjr  or  transferor  corporation. 

{  1.381  (c)  (6)  — 1  Dciircciution  inctliml. 

(a)  Carryover  requirement.  (1)  Sec¬ 
tion  381(0(6)  provides  that  if,  in  a 
transaction  to  which  section  381(a)  ap¬ 
plies,  an  acquiring  corporation  acquires 
depreciable  property  from  a  distributor 
or  transferor  corporation  which  com¬ 
putes  its  allowance  for  the  depreciation 
(A  the  property  under  section  167(b) 
(2),  (3),  or  (4),  then  the  acquiring  cor¬ 
poration  shall  compute  its  depreciation 
allowance  by  the  same  method  used  by 
the  distributor  or  transferor  corporation 
with  respect  to  such  property.  Thus,  if 
the  distributor  or  transferor  corporation 
used  the  sum  of  the  years-digits  method 
under  section  167(b)  (3)  with  respect  to 
an  asset  distributed  or  transferred  to  an 
acquiring  corporation,  then  the  acquir¬ 
ing  corporation  shall  be  required  to  use 
the  sum  of  the  years-digits  method  with 
respect  to  such  asset  acquired.  The 
computation  of  the  depreciation  allow¬ 
ance  with  respect  to  the  property 
acquired  shall  be  made  under  the 
provisions  of  section  167  and  the  regula¬ 
tions  thereunder. 

(2)  The  rules  provided  in  section  381 
^0(6)  and  subparagraph  (1)  of  this 
paragraph  shall  apply  only  with  re.spect 
to  that  part  or  all  of  the  basis  of  the 
property  in  the  hands  of  the  acquiring 
corporation  immediately  after  the  date 
of  distribution  or  transfer  as  does  not 
exceed  the  basis  of  the  property  in  the 
hands  of  the  distributor  or  transferor 
corporation  on  the  date  of  distribution 
or  transfer.  For  this  purpose,  the  basis 
of  the  property  in  the  hands  of  the  dis¬ 
tributor  or  transferor  corporation  shall 


be  the  adjusted  basis  provided  in  section 
1011  for  the  purpose  of  determining  gain 
on  the  sale  or  other  disposition  of  such 
proiierty.  For  provisions  deflnlng  the 
date  of  distribution  or  transfer  see  {  1.381 
(b)-l(b). 

(b)  Portion  in  excess  of  distributor  or 
transferor  corporation's  basis.  With  re¬ 
spect  to  that  part  of  the  basis  of  the 
depreciable  property  which  in  the  hands 
of  the  acquiring  coriwratlon  exceeds  the 
adjusted  basis  to  the  distributor  or  trans¬ 
feror  corixiration,  the  acquiring  corpora¬ 
tion  may  use  any  reasonable  method  of 
computing  depreciation,  other  than  the 
methods  provided  in  section  167(b)  (2), 
(3), or  (4).  Hee  paragraph  (b)  of  S  1.167 
(b)-0  for  methods  which  are  acceptable 
under  section  167(a),  Bee  also  sections 
334(b)(1)  and  362(b)  for  the  determina¬ 
tion  of  ba.sis  of  property  in  the  hands  of 
the  acquiring  corporation  in  connection 
with  a  transaction  to  which  section  381 
(a)  applies. 

(c)  Records  required.  Records  shall 
be  maintained  in  sufficient  detail  to  iden¬ 
tify  any  depreciable  property  to  which 
this  section  applies,  and  to  establish  the 
basis  thereof. 

(d)  Aureement  under  section  167(d). 
To  the  extent  not  inconsistent  with  par¬ 
agraph  (b)  ot  this  section,  an  acquiring 
corporation  shall  be  treat^  as  the  dis¬ 
tributor  or  transferor  corixiratlon  in  the 
case  of  an  agreement  between  the  dis¬ 
tributor  or  transferor  corporation  and 
the  district  director  under  section  167(d) 
and  8  1.167(d)-l  with  respect  to.  prop¬ 
erty  to  which  section  381(c)(6)  and  this 
section  apply.  Thus,  in  the  case  where 
the  basis  of  an  asset  in  the  hands  of  an 
acquiring  corixiration  exceeds  the  basis 
of  such  asset  in  the  hands  of  the  dis¬ 
tributor  or  transferor  corporation,  such 
an  agreement  will  not  have  the  effect  of 
permitting  the  acquiring  corporation  to 
compute  its  depreciation  allowance  with 
respect  to  such  excess  basis  under  the 
methods  provided  in  section  167(b)  (2), 
(3),  or  (4).  However,  the  provisions  of 
the  agreement  will  continue  to  apply 
with  respect  to  the  useful  life  of  the 
asset. 

(e)  Change  of  method  of  depreciation. 
Although  the  acquiring  corporation  is 
required  to  use  the  method  of  computing 
depreciation  used  by  the  distributor  or 
transferor  with  respect  to  depreciable 
property  to  which  this  section  applies, 
such  acquiring  corporation  may  use  an¬ 
other  method  with  respect  to  such  prop¬ 
erty  if  consent  of  the  Commissioner  is 
obtained  in  accordance  with  paragraph 
(e)  of  8  1.446-1.  Further,  subject  to  the 
provisions  of  paragraph  (b)  of  8  1.167 
(e)-l  the  acquiring  corporation  may 
change  from  the  declining  balance 
method  described  in  section  167(b)(2) 
to  the  straight  line  method  without  con¬ 
sent  of  the  Commissioner, 

(f)  Successive  transactions  to  which 
section  381(a)  applies.  The  provisions 
of  this  section  shall  apply  in  the  case  of 
successive  transactions  to  which  section 
381(a)  applies.  Thus,  for  example,  if 
X  Corporation,  a  transferor  corporation, 
used  the  sum  of  the  years-digits  method 
under  section  167(b)(3)  with  respect  to 
an  asset  transferred  to  Y  Corporation,  an 
acquiring  corporation,  in  a  transaction 
to  which  section  381(a)  applies,  and  sub¬ 


sequently  Y  Corporation,  using  the  same 
method,  transfers  such  asset  to  Z  Cor¬ 
poration  in  a  transaction  to  which  sec¬ 
tion  381(a)  also  applies,  then  Z  Cor¬ 
poration  shall  be  required  to  use  t^ 
sum  of  the  years-digits  method  with 
respect  to  such  asset. 

(g)  Illustration.  The  application  of 
this  section  may  be  illustrated  by  the 
following  example; 

Example.  M  and  N  Corporatiooa  compute 
their  taxable  incomes  on  the  basis  ot  the 
calendar  year.  On  December  31,  1959,  H 
Corporation  transfers  all  of  Its  assets  to  N 
Corporation  In  a  transaction  to  which  section 
381(a)  applies.  Included  among  these  as¬ 
sets  is  an  Item  of  depreciable  property  which 
on  that  date  has  an  adjusted  basis  (for 
determining  gain)  of  $800,000  after  M  Cor¬ 
poration  takes  into  account  for  1959  Its 
alU>wance  for  depreciation  under  section 
167(b)(2).  The  basis  attributable  to  the 
asset  under  section  362(b)  Is  determined 
to  be  $900,000  in  the  hands  of  N  Corporation. 
Under  the  provisions  of  section  381(c)(6) 
and  i>aragraph  (a)  of  this  section,  N  Cor¬ 
poration  Is  required  to  compute  Its  allow¬ 
ance  for  the  depreciation  of  the  asset  under 
section  167(b)(2)  for  1960  and  subsequent 
years  but  only  In  respect  of  $800/)00  of  Its 
basis.  N  Corporation  may  use  any  reason¬ 
able  method  other  than  the  methods  pro¬ 
vided  in  section  167(b)  (2),  (3),  or  (4)  in 
computing  its  depreciation  allowance  of  the 
remaining  $100X)00. 

§  I..38J  (c)(7)  Statutory  provisioas; 

carryovers  in  certain  corporate  ac¬ 
quisitions;  items  of  the  distributor 
or  transferor  corporation;  prepaid 
income. 

(Sec.  381(c)(7)  deleted  by  Act  of  June  15, 
1955  (Pub.  Law  74,  84th  Cong.,  69  Stat.  134), 
effective  with  respect  to  taxable  years  begin¬ 
ning  after  December  31,  1953,  and  ending 
after  August  16,  1954] 

§  1.381(e)(8)  Statutory  provisions; 

carryovers  in  certain  corporate  ac¬ 
quisitions;  items  of  the  distributor  or 
transferor  corporation;  installment 
method. 

Bec.  381.  Carryovers  in  certain  corporate 
acquisitions.  •  •  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  Items  referred  to  In  sub- 
seetton  (a)  are: 

•  ••••• 

(8)  Installment  method.  If  the  acqulr- 
irig  corporation  acquires  installment  obli¬ 
gations  (the  income  from  which  the  dis¬ 
tributor  or  transferor  corporation  has 
elected,  under  section  453,  to  report  on  the 
installment  basis)  the  acquiring  corporation 
shall,  for  purposes  of  section  453.  be  treated 
as  if  it  were  the  dlstrlbtttor  or  transferor 
corporation. 

§  1.381(c)  (8)— 1  Installment  method. 

(a)  Carryover  requirement.  (1)  Sec¬ 
tion  381(c)(8)  provides  that  if.  in  a 
transaction  to  which  section  381(a)  ap¬ 
plies,  an  acquiring  corporation  acquires 
installment  obligations,  the  income  Inxn 
which  the  distributor  or  transferor 
corporation  has  elected  under  section 
453  and  the  regulations  thereunder  to 
report  on  the  installment  method,  then 
the  acquiring  corporation  shall  be  treat¬ 
ed  as  the  distributor  wr  transferor  cor¬ 
poration  would  have  beai  treated  under 
section  453  had  it  not  transferred  the 
installment  obligations.  TTius,  if  the  dis¬ 
tributor  or  transferor  corporation  had 
properly  elected  to  return  income  from 
the  sale  or  other  disposition  of  property 
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giving  rise  to  the  obligations  on  the 
installment  method,  then  the  acquiring 
corporation  shall  be  required  to  return 
the  income  from  all  such  installment 
obligations  in  the  same  manner  and  to 
the  same  extent  as  the  distributor  or 
transferor  corporation,  unless  consent 
of  the  Commissioner  to  use  another 
method  is  obtained  in  accordance  with 
paragraph  (e)  of  §  1.446-1.  Amounts 
received  by  the  acquiring  corporation  on 
or  after  the  date  of  distribution  or  trans¬ 
fer  with  respect  to  an  installment  sale 
made  by  the  distributor  or  transferor 
corporation  will  not  be  taken  into 
account  in  applying  the  limitation 
imder  section  453(b)  (2)  with  respect  to 
the  amount  of  payments  received  in  the 
year  of  sale  or  other  disposition. 

(2)  Section  381(c)(8)  and  this  sec¬ 
tion  have  no  application  to  sales  or  other 
dispositions  of  property  made  by  the 
acquiring  corporation  on  or  after  the 
date  of  distribution  or  transfer.  For 
provisions  defining  the  date  of  distribu¬ 
tion  or  transfer,  see  §  1.381(b)-l(b). 
See  section  381(c)(4)  and  the  regula¬ 
tions  thereimder  for  rules  relating  to 
the  proper  method  or  combination  of 
methods  of  accounting  to  be  used  by  the 
acquiring  corporation. 

(b)  Basis  of  obligations.  The  basis  in 
the  hands  of  an  acquiring  corporation 
of  installment  obligations  described  in 
section  381(c)  (8)  and  paragraph  (a)  of 
this  section  shall  be  the  same  as  in  the 
hands  of  the  distributor  or  transferor 
corporation. 

(c)  Repossession  of  property  sold  in 
prior  years.  If  the  acquiring  corporation 
repossesses  property,  previously  sold  by 
the  distributor  or  transferor  corporation, 
by  reason  of  default  by  the  purchaser 
in  payment  of  the  acquired  installment 
obligations,  then  the  acquiring  corpora¬ 
tion  shall  be  treated  as  though  it  were 
the  vendor  corporation  for  purposes  of 
determining,  under  section  453  and  the 
regiilations  thereimder,  the  gain,  loss, 
income,  or  deduction  with  respect  to  the 
property  repossessed. 

§  1.381(c)  (12)  Statutory  provisions; 
carryovers  in  certain  corporate  ac¬ 
quisitions  ;  items  of  the  distributor  or 
transferor  corporation;  recovery  of 
bad  debts,  prior  taxes,  or  delinquency 
amounts. 

Sec.  381.  Carryovers  in  certain  corporate 
acquisitions.  *  •  • 

(c)  Items  of  the  distributor  or  transferor 
corporation.  The  items  referred  to  in  sub¬ 
section  (a)  are: 

*  •  •  •  • 

(12)  Recovery  of  bad  debts,  prior  taxes,  or 
delinquency  amounts.  If  the  acquiring  cor¬ 
poration  is  entitled  to  the  recovery  of  bad 
debts,  prior  taxes,  or  delinquency  amounts 
previously  deducted  or  credited  by  the  dis¬ 
tributor  or  transferor  corporation,  the  ac¬ 
quiring  corporation  shall  include  in  its  in¬ 
come  such  amoTints  as  would  have  been 
includible  by  the  distributor  or  transferor 
corporation  in  accordance  with  section  111 
(relating  to  the  recovery  of  bad  debts,  prior 
taxes,  and  delinquency  amounts) . 

§  1.381(c)  (12)— 1  Recovery  of  bad 
debts,  prior  taxes,  or  delinquency 
amounts. 

(a)  Carryover  requirement.  (1)  If,  as 
a  result  of  a  distribution  or  transfer  to 
which  section  381(a)  applies,  the  acquir¬ 


ing  corporation  is  entitled  to  the  recov¬ 
ery  of  a  bad  debt,  prior  tax,  or  delin¬ 
quency  amount  on  account  of  which  a 
deduction  or  credit  was  allowed  to  a  dis¬ 
tributor  or  transferor  corporation  for  a 
prior  taxable  year,  and  such  debt,  tax,  or 
amount  is  recovered  by  the  acquiring 
corporation  after  the  date  of  distribution 
or  transfer,  then  under  the  provisions  of 
section  381(c)  (12)  the  acquiring  corpo¬ 
ration  is  required  to  include  in  its  gross 
income  for  the  taxable  year  of  recovery 
the  same  amount  of  income  attributable 
to  the  recovery  as  the  distributor  or 
transferor  corporation  would  have  been 
required  to  include  under  section  111  and 
the  regulations  thereunder  had  the  dis¬ 
tribution  or  transfer  not  occurred. 

(2)  The  rule  prescribed  by  paragraph 
(a)  (1)  of  this  section  and  by  section 
381(c)  (12)  with  respect  to  bad  debts, 
prior  taxes,  and  delinquency  amoimts 
applies  equally  with  respect  to  the  re¬ 
covery  by  the  acquiring  corporation  of 
all  other  losses,  expenditures,  and  ac¬ 
cruals  made  the  basis  of  deductions  from 
the  gross  income  of  a  distributor  or 
transferor  corporation  for  prior  taxable 
years,  including  war  losses  referred  to  in 
section  127  of  the  Internal  Revenue  Code 
of  1939,  but  not  including  deductions 
with  respect  to  depreciation,  depletion, 
amortization,  or  amortizable  bond 
premiums.  An  item  which  is  not  a  "sec¬ 
tion  111  item”  for  purposes  of  the  regu¬ 
lations  under  section  111  is  not  subject 
to  the  provisions  of  section  381(0(12). 
The  provisions  of  section  111(c)  shall  be 
applied  with  respect  to  a  recovery  by  the 
acquiring  corporation  in  the  same  man¬ 
ner  as  they  would  have  been  applied  by 
the  distributor  or  transferor  corporation. 

(b)  Amount  of  recovery  exclusion 
allowable  for  year  of  recovery.  For  the 
year  of  any  recovery  by  the  acquiring 
corporation,  the  amoimt  of  the  recovery 
exclusion  for  the  original  taxable  year 
shall  be  determined  in  accordance  with 
paragraph  (b)  of  §  1.111-1.  For  the  pur¬ 
pose  of  this  paragraph  and  section 
381(c)  (12),  the  recovery  exclusion  for 
any  year  with  respect  to  section  111  items 
of  the  acquiring  corporation  shall  be 
kept  separate  from  the  recovery  exclu¬ 
sion  for  any  year  with  respect  to  section 
111  items  of  each  distributor  or  trans¬ 
feror  corporation.  The  recovery  by  the 
acquiring  corporation  of  any  section  111 
item  of  such  corporation  after  the  date 
of  the  distribution  or  transfer  shall  be 
considered  separately  from  recoveries  by 
the  acquiring  corporation  of  any  such 
item  which  was  deducted  or  credited 
by  a  distributor  or  transferor  corpora¬ 
tion.  Any  recovery  by  the  acquiring 
corporation  of  a  section  111  item  shall 
be  excluded  from  the  gross  income  of  the 
acquiring  corporation  to  the  extent  of  the 
recovery  exclusion  (1)  determined  for 
the  original  year  for  which  that  item  was 
deducted  or  credited  by  the  specific  cor¬ 
poration  which  claimed  the  deduction 
or  credit  and  (2)  reduced  by  the  exclud¬ 
able  recoveries  (whether  made  by  the 
acquiring  corporation,  or  by  the  distribu¬ 
tor  or  transferor  corporation)  in  inter¬ 
vening  years  with  respect  to  the  recovery 
exclusion  of  such  corporation  for  such 
original  year.  There  shall  be  taken  into 
account  the  effect  of  net  operating  loss 


carryovers  and  carrybacks  or  capital  loss 
carryovers. 

(c)  Illustration  of  carryover  of  recov¬ 
ery  exclusion — (1)  Facts,  (i)  The  ap¬ 
plication  of  section  381(c)  (12)  may  be 
illustrated  by  the  following  example. 
M  and  N  Corporations  are  both  organiz^ 
on  January  1, 1957,  and  both  corporations 
compute  their  taxable  income  on  the 
basis  of  the  calendar  year.  On  Dwem- 
ber  31,  1959,  M  Corporation  transfers  all 
its  assets  to  N  Corporation  in  a  reorgani¬ 
zation  to  which  section  381(a)  applies. 

(ii)  The  section  111  items  of  the  two 
corporations  for  the  following  taxable 
years  are  as  follows,  identification  of 
such  items  being  made  by  an  appropriate 
letter: 


Taxable  year  of  deduction  or 
credit 

M  Corpo¬ 
ration 
(transferor) 

N  Corpora¬ 
tion 

(acquirer) 

1057 . 

$500(g) 

.800(i) 

600(k) 

$200(h) 

400(J) 

100(m) 

1958 . 

1959 . 

(iii)  The  recovery  exclusions  in  re¬ 
spect  of  such  taxable  years,  computed 
in  accordance  with  §  1.111-1  (b)  (2)^  are 
assumed  to  be  as  follows: 

Taxable  year 

M  Corpo¬ 
ration 
(transferor) 

N  Corpo¬ 
ration 
(acquirer) 

1057 . 

$400 

$150 

300 

1958 . 

200 

1959 . 

500 

i  75 

(iv)  The  recoveries  of  the  above- 
mentioned  section  111  items  by  the  two 
corporations  are  as  follows: 


Taxable  year  of  recovery 

M  Corpo¬ 
ration 
(transferor) 

N  Corpo¬ 
ration 
(acquirer) 

19.58 . 

$25  (g) 
50  (g) 
30  (i) 

$50  (b) 
20  (h) 
15  a) 
350  (g) 
225  a) 
650  (k) 
100(b) 
350  (]) 
85  (m) 

19.59 . 

1900 . 

(2)  M  Corporation’s  1958  recovery. 

Total  recovery  of  section  111  items 

for  1957 _ _ _ _  125 

Less:  Recovery  exclusion  for  1957____  400 

Amount  included  in  gross  in¬ 
come  of  M  Corporation  for 

1958  _ _ _  0 

(3)  M  Corporation’s  1959  recoveries. 

(i)  Total  recovery  of  section  111  items 

for  1957 _ $50 

Less:  Recovery  exclusion  for 

1957 _  $400 

Minus  excludable  recovery _  25 

-  376 

Amount  included  in  gross  in¬ 
come  of  M  Corporation  for 

1959  _ 0 

(ii)  Total  recovery  of  section  111  items 

for  1958 _ 30 

Less:  Recovery  exclusion  for  1958 _  200 

Amount  included  in  gross  in¬ 
come  of  M  Corporation  for 
1959 .  0 
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(4)  N  Corporation's  1958  recovery. 

Xtrtal  recovery  of  section  111  Items 

for  1957 .  WO 

Leas:  Recovery  excl\islon  for  1967 - 160 

Amoimt  Included  In  gross  In¬ 
come  of  N  Corporation  for 
1968 -  0 

(5)  N  Corporation’s  1959  recoveries. 

,iv  Total  recovery  of  section  111  Items 

'  '  lor  1967 . — - . - .  $20 

Less:  Recovery  exclusion  for 

1957 _  $150 

Minus  excludable  recovery 

in  1968 . .  50 

-  100 


Amoimt  included  In  gross  in¬ 
come  of  N  Corporation  for 

1959  . . 0 

(11)  Total  recovery  of  section  111 

items  for  1958 _  15 

Less:  Recovery  exclusion  for  1958..  300 

Amount  Included  in  gross  In¬ 
come  of  N  Corporation  for 
1959 .  0 

(6)  N  Corporation’s  1960  recoveries. 

(1)  Total  recovery  of  section  111  Items 

of  M  Corporation  for  1967 _  $350 

Less:  Recovery  exclusion  of  M 

Corporation  for  1957. ___  $400 
Minus:  Excludable  re¬ 
covery  in  1959 _ $50 

Excludable  recovery 


76 

—  325 


Amoimt  Included  In  gross  In¬ 
come  of  N  Corporation  for 
1960 _  25 

(II)  Total  recovery  of  section  111  Items 

of  M  Corporation  for  1958 _ _  225 

Less:  Recovery  exclusion  of  M 

Corporation  for  1968 _  200 

Minus  excludable  recovery 

In  1959 _  30 

-  170 

Amount  Included  In  gross  In¬ 
come  of  N  Corporation  for 
1960 -  55 

(III)  Total  recovery  of  section  111 

Items  of  M  Corporation  for  1959__  560 

Less:  Recovery  exclusion  of  M  Cor¬ 
poration  for  1959 _  500 

Amount  Included  In  gross  In¬ 
come  of  N  Corporation  for 

1960  _  50 

(Iv)  Total  recovery  of  section  111 

items  of  N  Corporation  for  1957__  100 

Less:  Recovery  exclusion  of  N 

Corporation  for  1967 _  $150 

Minus:  Excludable  re¬ 
covery  In  1959 _ $20 

Excludable  recovery  In 

1958 _  50 

-  70 

-  80 

Amount  Included  in  gross  In¬ 
come  of  N  Corporation  for 

1960 _  20 

(V)  Total  recovery  of  section  111  items 

of  N  Corporation  for  1968 _  350 

Less:  Recovery  exclusion  of  N 

Corporation  for  1958 _  300 

Minus  excludable  recovery  in 

1959 .  15 

-  285 

'  Amount  Included  In  gross  in¬ 
come  of  N  Corporation  for 
1960  .  66 


(vl)  Total  recovery  of  section  111 

items  of  N  Corporation  for  1959 _  $86 

Less:  Recovery  exclusion  of  N  Cor- 
,  poratlon  for  1959 _  75 

Amount  Included  In  gross  in¬ 
come  N  Corporation  for 
1960 _  10 


(7)  Summary  of  recoveries  included  in 
gross  income  of  N  Corporation  for  1960. 


(1)  Recovery  of  M  Corporation 
Items  for: 


1957 . . 

.  $25 

1958 . . 

- .  55 

1959 . . 

_  50 

— 

$130 

(11)  Recovery  of  N 

Corporation 

Items  for: 

1957 . . . 

. .  20 

1958 . . 

. .  66 

1959 _ 

. .  10 

— ^ — 

96 

Total  amount  Included  In  gross 

Income _ 

226 

[F.R.  Doc.  61-3096; 

PUed,  Apr.  6. 

1961; 

8:50 

ajn.] 

Title  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

SUBCHAPTER  U — ^STATE  AND  RAILROAD  GRANTS 
[Circular  No.  2059] 

PART  270— STATE  GRANTS  FOR  EDU¬ 
CATIONAL,  INSTITUTIONAL,  AND 
PARK  PURPOSES 

Miscellaneous  Amendments 

In  order  to  incorporate  in  the  regula¬ 
tions  the  provisions  of  the  act  of  Sep¬ 
tember  14.  1960  (74  Stat.  1024) .  and  the 
fact  that  the  preference  provisions  of 
the  act  of  September  27,  1944  (43  U.S.C. 
282),  as  amended,  have  terminated,  it 
is  proposed  to  amend  portions  of  43 
CPR  Part  270  to  read  as  set  forth  below. 

This  amendment  relates  to  matters 
which  are  exempt  from  the  rule  making 
requirements  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1002),  and  al¬ 
though  the  Department  of  the  Interior 
customarily  observes  the  rule  making 
requirements  voluntarily,  that  procedure 
was  not  followed  in  this  case  since  this 
change  in  the  regulations  is  merely  a 
reflection  of  the  changes  in  the  law. 
The  provisions  of  the  change  in  §  270.1 
(d)  became  effective  September  27, 1959, 
and  the  other  changes  in  the  regulations 
became  effective  on  the  effective  date  of 
the  act,  September  14,  1960. 

Sections  270.1  (a),  (c),  and  (d), 
270.3  (b) ,  (c) ,  and  (d)  (3) ,  270.5(b) ,  and 
270.9(a)  are  amended  all  to  read  as 
follows: 

§  270.1  Statutory  authority. 

(a)  Sections  2275  and  2276  of  the 
Revised  Statutes,  as  amended  August  27, 
1958,  and  September  14,  1960  (43  U.S.C. 
851,  852) ,  referred  to  in  §§  270.1  to  270.6 
as  “the  law”  authorize  the  public  land 
States  except  Alaska  to  select  lands  (or 
the  retained  or  reserved  interest  of  the 


United  States  in  lands  which  have  been 
disposed  of  with  a  reservation  to  the 
United  States  of  all  minerals,  or  any 
specified  mineral  or  minerals,  which  in¬ 
terest  is  referred  to  in  §§  270.1  to  270.6 
as  the  “mineral  estate”)  of  equal  acre¬ 
age  within  the  boundaries  as  indemnity 
for  grant  lands  in  place  lost  to  the 
States  because  of  appropriation  prior  to 
survey  or  because  of  natural  deflciencies 
resulting  from  such  causes  as  fractional 
sections  and  fractional  townships. 

*  *  m  *  m 

(c)  The  law  also  provides  that  lands 
subject  to  a  mineral  lease  or  permit  may 
be  selected,  but  only  if  the  lands  are 
otherwise  available  for  selection,  and  if 
none  of  the  lands  subject  to  that  lease 
or  permit  are  in  producing  or  producible 
status.  It  permits  the  selection  of  lands 
withdrawn,  classifled,  or  reported  as 
valuable  for  coal,  phosphate,  nitrate, 
potash,  oil,  gas,  asphaltic  minerals,  oil 
shale,  sodium,  and  sulphur  and  lands 
withdrawn  by  Executive  Order  No.  5327 
of  April  15,  1930,  if  such  lands  are 
otherwise  available  for,  and  subject  to. 
selection,  provided  that,  except  where 
the  base  lands  are  mineral  in  character, 
such  minerals  are  reserved  to  the  United 
States  in  accordance  with  and  subject 
to  the  regulations  in  Part  102  of  this 
chapter.  Except  for  the  withdrawals 
mentioned  in  this  paragraph  and  for 
lands  subject  to  classiflcation  under 
section  7  of  the  Taylor  Grazing  Act  of 
June  28,  1934  (48  Stat.  1269;  43  U.S.C. 
315f ) ,  as  amended,  the  law  does  not  per¬ 
mit  the  selection  of  withdrawn  or  re¬ 
served  lands.  . 

(d)  The  law  further  provides  that 
upon' the  revocation  not  later  than  10 
years  after  August  27, 1958,  of  any  order 
of  withdrawal,  in  whole  or  in  part,  the 
order  or  notice  taking  such  action  shall 
provide  for  a  period  of  not  less  than  six 
months  before  the  date  on  which  it 
otherwise  becomes  effective  in  which  the 
State  in  which  the  lands  are  situated 
shall  have  a  preferred  right  of  applica¬ 
tion  for  selection  imder  the  law,  except 
as  against  prior  existing  valid  settlement 
and  preference  rights  conferred  by  exist¬ 
ing  law  or  as  against  equitable  claims 
subject  to  allowance  and  conflrmation, 
and  except  where  a  revocation  of  an 
order  of  withdrawal  is  made  in  order  to 
assist  in  a  Federal  land  program. 

§  270.3  Applications  for  selection. 

«  «  ♦  ♦  « 

(b)  Applications  for  selection  under 
the  law  will  be  made  by  the  proper  select¬ 
ing  agent  of  the  State  and  will  be  filed, 
in  duplicate,  in  the  proper  land  office  in 
the  State  or  for  lands  or  mineral  estate 
in  a  State  in  which  there  is  no  land  office, 
will  be  flled  with  the  Bureau  of  Land 
Management,  Washington  25,  D.C.,  ex¬ 
cept  that  applications  for  lands  or 
mineral  estate  in  North  Dakota  or  South 
Dakota  shall  be  flled  in  the  land  office  at 
Billings,  Montana,  applications  for  lands 
or  mineral  estate  in  Kansas  or  Nebraska 
shall  be  flled  in  the  land  office  at  Chey¬ 
enne,  Wyoming,  and  for  lands  or  min¬ 
eral  estate  in  Oklahoma  in  the  land 
office  at  Santa  Fe,  New  Mexico. 
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(c)  No  special  form  of  application  is 
required  but  it  must  be  typewritten  and 
must  contain,  or  be  accompanied  by,  the 
following  information: 

(1)  A  reference  to  the  act  of  August 
27, 1958  (72  Stat.  928),  as  amended. 

(2)  A  certificate  by  the  selecting  agent 
showing 

(i)  That  the  selection  is  made  under 
and  pxirsuant  to  the  laws  of  the  State. 

(ii)  His  ofBcial  title  and  his  author¬ 
ity  to  make  the  selection  in  behalf  of 
the  State. 

(iii)  That  no  portion  of  the  selected 
land  is  occupied  for  any  purpose  by  the 
United  States  and  the  land  is  imoc- 
cupied,  unimproved,  and  unappropriated 
by  any  person  claiming  the  land  other 
than  the  applicant.^ 

(iv)  All  facts  relative  to  medicinal  or 
hot  springs  or  other  waters  upon  the 
selected  lands.^ 

(V)  That  indemnity  has  not  been  pre¬ 
viously  granted  for  the  assigned  base 
lands  and  that  no  other  selection  is 
pending  for  such  assigned  base. 

(3)  A  statement  describing  the  min¬ 
eral  or  nonmineral  character  of  each 
smallest  legal  subdivision  of  the  base 
and  selected  lands  or  mineral  estate. 

(4)  A  certificate  by  the  officer  or  of¬ 
ficers  charged  with  the  care  and  disposal 
of  school  lands  that  no  instrument  pur¬ 
porting  to  convey,  or  in  any  way  incum¬ 
ber,  the  title  to  any  of  the  land  used  as 
base  or  bases,  has  been  issued  by  the 
State  or  its  agents. 

(d)  •  *  * 

(3)  Separate  base  or  bases  must  be 
assigned  to  each  smallest  legal  subdivi¬ 
sion  of  selected  land  or  mineral  estate 
and  such  base  or  bases  must  correspond 
in  area  with  each  subdivision.  A  portion 
of  a  smallest  actual  or  probable  legal 
subdivision  may  be  assigned  as  base  but 
such  assignment  is  an  election  to  take 
indemnity  for  the  entire  subdivision  and 
is  a  waiver  of  the  State’s  rights  to  such 
subdivision,  except  that  any  remaining 
balance  may  be  used  as  base  for  future 
selections. 


^This  provision  does  not  apply  insofar  as 
the  application  involves  the  selection  of  the 
mineral  estate. 


§  270.5  Certifications;  mineral  leases 
and  permits. 

•  *  *  •  .  • 

(b)  Where  all  the  lands  subject  to  a 
mineral  lease  or  permit  are  certified  to  a 
State,  or  if,  where  the  State  has  pre¬ 
viously  acquired  title  to  a  portion  of  the 
lands  subject  to  a  mineral  lease  or  per¬ 
mit,  the  remaining  lands  in  the  lease 
or  permit  are  certified  to  the  State,  the 
State  shall  succeed  to  the  position  of  the 
United  States  thereunder.  Where  a  por¬ 
tion  of  the  lands  subject  to  any  mineral 
lease  or  permit  are  certified  to  a  State, 
the  United  States  shall  retain  for  the 
duration  of  the  lease  or  permit  the  min¬ 
eral  or  minerals  for  which  the  lease  or 
permit  was  issued. 

§  270.9  Applicable  regulations. 

(a)  Sections  270.5(b)  and  270.3(c) 
(4),  (d)  (3)  and  (4),  and  all  references 
to  base  lands  and  to  mineral  estate  do 
not  apply. 

Stewart  L.  Uoall, 
Secretary  of  the  Interior. 

April  3,  1961. 

(P.R.  Doc.  61-3082;  Piled.  Apr.  6,  1961; 

8:47  a.m.] 


Title  50— WILDLIFE  AND 
FISHERIES 

Chapter  II — Bureau  of  Commercial 
Fisheries,  Fish  and  Wildlife  Serv¬ 
ice,  Department  of  the  Interior 

SUBCHAPTER  F — AID  TO  FISHERIES 

PART  255— FISHING  VESSEL  MORT¬ 
GAGE  INSURANCE  PROCEDURES 

Inclusion  of  Reference  to  Public  Law 
86-577 

Incident  to  the  transfer  to  the  Depart¬ 
ment  of  the  Interior  of  all  functions  of 
the  Maritime  Administration,  Depart¬ 
ment  of  Commerce,  which  pertain  to 
Federal  Ship  mortgage  insurance  of  fish¬ 


ing  vessels  under  authority  of  Title  XI  of 
the  Merchant  Marine  Act  of  1936,  as 
amended,  the  act  of  July  5,  1960  (74 
Stat.  314) ,  clarified  authority  of  the  Sm. 
retary  of  the  Interior  under  amendments 
to  the  Merchant  Marine  Act  of  1936  en¬ 
acted  subsequent  to  March  22,  1958,  cit- 
ing  in  particular  the  amendment  enacted 
July  15,  1958  (72  Stat.  358;  46  U.S.C 
1275).  The  following  amendment  is 
made  to  50  CFR  255.1(a)  to  reflect  these 
provisions. 

Since  this  change  is  made  as  the  result 
of  act  of  Congress  and  is  clarifying  in 
nature  notice  and  public  procedure 
thereon  is  deemed  unnecessary  and  the 
amendment  shall  become  effective  upon 
publication  in  the  Federal  Register. 

As  amended  paragraph  (a)  of  §  255.1 
reads  as  follows: 

§  255.1  Basis  and  purpose. 

(a)  Title  XI  of  the  Merchant  Marine 
Act,  1936,  as  amended  (46  U.S.C.  1271- 
1279) ,  authorizes  the  Secretary  of  Com¬ 
merce  to  insure  certain  eligible  loans  and 
mortgages  on  vessels  owned  by  citizens 
of  the  United  States.  As  found  and  de¬ 
termined  by  the  Director  of  the  Bureau 
of  the  Budget  on  March  22,  1958  (23  PJt. 
2304) ,  all  functions  of  the  Maritime  Ad¬ 
ministration,  Department  of  Commerce, 
which  pertain  to  Federal  Ship  mortgage 
insurance  of  fishing  vessels  under  au¬ 
thority  of  Title  XI  of  the  Merchant 
Marine  Act  of  1936,  as  amended  (46 
U.S.C.  1271-1279),  were  transferred  to 
the  Department  of  the  Interior  by  sec¬ 
tion  6(a)  of  the  Fish  and  Wildlife  Act 
of  1956  (16  U.S.C.  742e).  The  Act  of 
July  5,  1960,  Public  Law  86-577  (46 
U.S.C.  1275 — Note) ,  among  other  things, 
clarified  authority  of  the  Secretary  of 
the  Interior  under  amendments  to  the 
Merchant  Marine  Act  of  1936  enacted 
subsequent  to  March  22,  1958,  citing  in 
particular  the  amendment  enacted  July 
15,  1958  (72  Stat.  358). 

Stewart  L.  Udall, 
Secretary  of  the  Interior, 

April  3, 1961. 

IF.R.  Doc.  61-3081;  Piled,  Apr.  6,  1961; 

8:47  a.m.] 


Proposed  Rule  Making 


department  of  the  treasury 

Internal  Revenue  Service 
[  26  CFR  Part  1  ] 

INCOME  TAX;  TAXABLE  YEARS  BE¬ 
GINNING  AFTER  DECEMBER  31, 

1953 

Taxation  of  Proceeds  of  Life 
Insurance  Contracts 

Notice  Is  hereby  given,  pursuant  to  the 
Administrative  Procedure  Act,  approved 
June  11,  1946,  that  the  regulations  set 
forth  in  tentative  form  below  are  pro¬ 
posed  to  be  prescribed  by  the  Commis¬ 
sioner  of  Internal  Revenue,  with  the 
approval  of  the  Secretary  of  the  Treasmy 
or  his  delegate.  Prior  to  the  final  adop¬ 
tion  of  such  regulations,  consideration 
will  be  given  to  any  comments  or  sug¬ 
gestions  pertaining  thereto  which  are 
sub^tted  in  writing,  in  duplicate,  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  T:P,  Washington  25,  D.C.,  with¬ 
in  the  period  of  30  days  from  the  date 
of  publication  of  this  notice  in  the 
FEDERAL  Register.  Any  person  submit¬ 
ting  written  comments  or  suggestions 
who  desires  an  opportunity  to  conunent 
orally  at  a  public  hearing  on  these  pro¬ 
posed  regulations  should  submit  his  re¬ 
quest,  in  writing,  to  the  Commissioner 
within  the  30-day  period.  In  such  a 
case,  a  public  hearing  will  be  held,  and 
notice  of  the  time,  place,  and  date  will 
be  published  in  a  subsequent  issue  of  the 
Federal  Register.  The  proposed  regu¬ 
lations  are  to  be  issued  under  the  au¬ 
thority  contained  in  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A 
Stat.  917;  26  U.S.C.  7805).  ‘ 

[SEAL]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

The  Income  Tax  Regulations  (26  CFR 
Part  1)  under  section  101  of  the  Internal 
Revenue  Code  of  1954  are  hereby 
amended  to  prescribe  rules  for  the  taxa¬ 
tion  of  amounts  received  under  family 
income  riders. 

Paragraph  1.  Paragraph  (a)  of  §  1.101-3 
is  amended  to  read  as  follows: 

§  1.101—3  Interest  payments. 

(a)  Applicability  of  section  10 lie). 
Section  101(c)  provides  that  if  any 
amount  excluded  from  gross  income  by 
section  101(a)  (relating  to  life  insurance 
proceeds)  or  section  101(b)  (relating  to 
employees’  death  benefits)  is  held  under 
an  agreement  to  pay  interest  thereon,  the 
interest  payments  shall  be  included  in 
gross  income.  This  provision  applies  to 
payments  made  (either  by  an  insurer  or 
by  or  on  behalf  of  an  employer)  of  in¬ 
terest  earned  on  any  amount  so  excluded 
from  gross  income  which  is  held  without 
substantial  diminution  of  the  principal 
amount  during  the  period  when  such  in¬ 
terest  payments  are  being  made  or 
credited  to  the  beneficiaries  or  estate  of 


the  insured  or  the  employee.  For  ex¬ 
ample,  if  a  monthly  pasrment  is  $100,  of 
which  $99  represents  interests  and  $1 
represents  diminution  of  the  principal 
amount,  the  principal  amount  shall  be 
considered  held  under  an  agreement  to 
pay  interest  thereon  and  the  interest 
payment  shall  be  included  in  the  gross 
income  of  the  recipient.  Section  101(c) 
applies  whether  the  election  to  have  an 
amoimt  held  under  an  agreement  to  pay 
interest  thereon  is  made  by  the  insured 
or  employee  or  by  his  beneficiaries  or 
estate,  and  whether  or  not  an  interest 
rate  is  explicitly  stated  in  the  agreement. 
Section  101(d),  relating  to  the  payment 
of  life  insurance  proceeds  at  a  date  later 
than  death,  shall  not  apply  to  any 
amount  to  which  section  101(c)  applies. 
See  section  101(d)(4).  However,  both 
section  101(c)  and  section  101(d)  may 
apply  to  payments  received  imder  a 
single  life  insurance  contract.  For  pro¬ 
visions  relating  to  the  application  of  this 
rule  to  payments  received  under  a  per¬ 
manent  life  insurance  policy  with  a 
family  income  rider  attached,  see  para¬ 
graph  (h)  of  §  1.101-4. 

Par.  2.  Paragraph  (h)  of  §  1.101-4  is 
amended  to  read  as  follows: 

§  1.101—4  Payment  of  life  insurance 
proceeds  at  a  date  later  than  death. 

*  «  «  •  • 

(h)  Applicability  of  both  section  101 
(c)  and  lOlid)  to  payments  under  a 
single  life  insurance  contract — (1)  In 
general.  Section  101(d)  shall  not  apply 
to  interest  payments  on  any  amount  held 
by  an  insurer  under  an  agreement  to  pay 
interest  thereon  (see  sections  101(c)  and 
101(d)  (4)  and  §  1.101-3) .  On  the  other 
hand,  both  section  101(c)  and  section 
101(d)  may  be  applicable  to  payments 
received  under  a  single  life  insurance 
contract,  if  such  payments  consist  both 
of  interest  on  an  amoimt  held  by  an  in¬ 
surer  under  an  agreement  to  pay  inter¬ 
est  thereon  and  of  amounts  held  by  the 
insurer  and  paid  on  a  date  or  dates  later 
than  the  death  of  the  insured.  One  in¬ 
stance  when  both  section  101(c)  and 
section  101(d)  may  be  applicable  to  pay¬ 
ments  received  under  a  single  life  insur¬ 
ance  contract  is  in  the  case  of  a  perma¬ 
nent  life  insurance  policy  with  a  family 
income  rider  attached.  A  typical  family 
income  rider  is  one  which  provides  ad¬ 
ditional  term  insurance  coverage  for 
a  specified  number  of  years  from  the 
register  date  of  the  basic  policy.  Under 
the  policy  with  such  a  rider,  if  the  in¬ 
sured  dies  at  any  time  during  the  term 
period,  the  beneficiary  is  entitled  to  re¬ 
ceive  (i)  monthly  payments  of  a  speci¬ 
fied  amount  commencing  as  of  the  date 
of  death  and  continuing  for  the  bal¬ 
ance,  of  the  term  period,  and  (ii)  a 
lump  sum  pasrment  of  the  proceeds  un¬ 
der  the  basic  policy  to  be  paid  at  the 
end  of  the  term  period.  If  the  insured 
dies  after  the  expiratiim  of  the  term 
period,  the  beneficiary  rweives  only 


the  proceeds  imder  the  basic  policy. 
If  the  insured  dies  before  the  expiration 
of  the  term  period,  part  of  each  monthly 
payment  received  by  the  beneficiary  dur¬ 
ing  the  term  period  consists  of  interest 
on  the  proceeds  of  the  basic  policy  (such 
proceeds  being  retained  by  the  insurer 
imtil  the  end  of  the  term  period).  The 
remaining  part  consists  of  an  instsdlment 
(principal  plus  interest)  of  the  proceeds 
of  the  term  insurance  purchased  under 
the  family  income  rider.  The  amount  of 
term  insurance  which  is  provided  under 
the  family  income  rider  is,  therefore, 
that  amount  which,  at  the  date  of  the 
insured’s  death,  wUl  provide  proceeds 
sufficient  to  fund  such  remaining  part  of 
each  monthly  pasrment.  Since  the  pro¬ 
ceeds  under  the  basic  policy  are  held  by 
the  insurer  until  the  end  of  the  term 
period,  that  portion  of  each  monthly 
pa3anent  which  consists  of  interest  on 
such  proceeds  is  interest  on  an  amount 
held  by  an  insurer  under  an  agreement 
to  pay  interest  thereon  and  is  includible 
in  gross  income  under  section  101(c). 
On  the  other  hand,  since  the  remaining 
portion  of  each  monthly  payment  con¬ 
sists  of  an  installment  payment  (princi¬ 
pal  plus  interest)  of  the  proceeds  of  the 
term  insmance,  it  is  a  payment  of  an 
amount  held  by  the  insurer  and  paid  on 
a  date  later  than  the  death  of  the  in¬ 
sured  to  which  section  101(d)  and  this 
section  applies  (including  the  $1,000  ex¬ 
clusion  allowed  the  surviving  spouse  un¬ 
der  section  101(d)(1)(B)),  The  pro¬ 
ceeds  of  the  basic  pohey,  when  received 
in  a  lump  sum  at  the  end  of  the  term 
period,  are  excludable  from  gross  income 
under  section  101(a). 

(2)  Example  of  tax  treatment  of 
amounts  received  under  a  family  income 
rider.  The  following  example  illustrates 
the  application  of  the  principles  con¬ 
tained  in  subparagraph  (1)  of  this  para¬ 
graph  to  payments  received  under  a  per¬ 
manent  life  insurance  policy  with  a 
family  income  rider  attached: 

Example.  The  sole  life  iiis\irance  policy 
of  the  Insured  provides  for  the  payment  of 
$100,000  to  the  beneficiary  (the  Insiired’s 
spouse)  on  hls  death.  In  addition,  there  Is 
attached  to  the  policy  a  family  Income  rider 
which  provides  that.  If  the  Insured  dies  be¬ 
fore  the  20th  anniversary  of  the  basic  policy, 
the  beneficiary  shall  receive  (1)  monthly 
pa3rments  of  $1,000  commencing  on  the  date 
of  the  Insvired’s  death  and  ending  with  the 
payment  prior  to  the  20th  anniversary  of  the 
basic  policy,  and  (11)  a  single  payment  of 
$100,000  pa3rable  on  the  20th  anniversary  of 
the  basic  policy.  On  the  date  of  the  Insured’s 
death,  the  beneficiary  (surviving  spouse  of 
the  Insured)  is  entitled  to  36  monthly  pay¬ 
ments  of  $1,000  and  to  the  single  payment 
of  $100,0<X)  on  the  20th  anniversary  of  the 
basic  policy.  The  value  of  the  proceeds  of 
the  term  Insurance  at  the  date  of  the  In¬ 
sured’s  death  Is  $28,409.00  (the  present  value 
of  the  portion  of  the  moptly  payments  to 
which  section  101(d)  api^les  computed  on 
the  basis  that  the  Interest  rate  used  by  the 
Insiurer  In  determining  the  benefits  to  be 
paid  imder  the  contract  Is  2V4  percent) .  The 
amount  each  monthly  payment  of  $1,000 
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which  is  includible  in  the  beneficiary’s  gross 
income  is  determined  in  the  following 
manner: 

(a)  Total  amount  of  monthly 

pa3rment _ $1. 000. 00 

(b)  Amount  includible  in  gross 

income  under  section  101(c) 
as  interest  on  the  $100,000 
{M'oceeds  imder  the  basic 
policy  held  by  the  insurer 
xintil  20th  anniversary  of 
the  basic  policy  (computed 
on  the  basis  that  the  in¬ 
terest  rate  used  by  the  in¬ 
surer  in  determining  the 
benefits  to  be  paid  under 
the  contract  is  2>^  per¬ 


cent)  _  185. 00 

(c)  Amoxmt  to  which  section 

101(d)  applies  ((a)  miniis 

(b))  _ _ 815.00 

(d)  Amount  excludable  from 

gross  income  under  section 

101(d)  ($28,409  36) _  789.14 


(e)  Amount  includible  in  gross 
income  under  section  101 
(d)  without  taking  into  ac¬ 
count  the  $1,000  exclusion 
allowed  the  beneficiary  as 
the  surviving  spouse  ((c) 
minus  (d) ) _  25.  86 

The  beneficiary,  as  the  surviving  spouse  of 
the  insured,  is  entitled  to  exclude  the 
amounts  otherwise  includible  in  gross  in¬ 
come  under  section  101(d)  (item  (e) )  to  the 
extent  such  amoimts  do  not  exceed  $1,000 
in  the  taxable  year  of  receipt.  This  exclu¬ 
sion  is  not  applicable,  however,  with  respect 
to  the  amount  of  each  payment  which  is 
includible  in  gross  income  Tinder  section 
101(c)  (Kem  (b)).  In  this  example,  there¬ 
fore,  the  beneficiary  must  include  $185  of 
each  monthly  payment  in  gross  income 
(amount  includible  under  section  101(c)), 
but  may  exclude  the  $25.86  which  is  other¬ 
wise  Includible  under  section  101(d).  The 
payment  of  $100,000  which  is  payable  to  the 
beneficiary  on  the  20th  anniversary  of  the 
basic  policy  will  be  entirely  excludable  from 
gross  income  imder  section  101(a). 

(3)  Limitation  on  amount  considered 
to  be  an  “amount  held  by  an  insurer". 
See  paragraph  (b)(3)  of  this  section  for 
a  limitation  on  the  amount  which  shall 
be  considered  an  “amount  held  by  an 
insurer”  in  the  case  of  proceeds  of  life 
insurance  which  are  paid  subsequent  to 
the  transfer  of  the  policy  for  a  valuable 
consideration. 

[P.R.  Doc.  61-3103;  Piled,  Apr.  6,  1961; 

8:51  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  1019  1 

[Docket  No.  AO-305  A4] 

MILK  IN  CONNECTICUT  MARKETING 
AREA 

Notice  of  Hearing  on  Proposed 
Amendments  to  Tentative  Market¬ 
ing  Agreement  and  Order 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  and 
procedure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900) ,  notice  is  hereby 
given  of  a  public  hearing  to  be  held  at 


the  Bond  Hotel,  Hartford,  Connecticut, 
beginning  at  10:00  am.,  on  April  26, 
1961,  with  respect  to  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  regulating  the 
handling  of  milk  in  the  Connecticut  mar¬ 
keting  area. 

The  public  hearing  is  for  the  purpose 
of  receiving  evidence  with  respect  to  the 
economic  and  marketing  conditions 
which  relate  to  the  proposed  amend¬ 
ments,  hereinafter  set  forth,  and  any  ap¬ 
propriate  modifications  thereof,  to  the 
tentative  marketing  agreement  and  to 
the  order. 

The  proposed  amendments,  set  forth 
below,  have  not  received  the  approval  of 
the  Secretary  of  Agriculture. 

Proposed  by  the  Connecticut  Milk 
Producers  Association: 

Proposal  No.  1.  Replace  §  1019.2(e) 
with  the  following: 

(e)  “Producer”  means  any  dairy 
farmer  (except  a  producer-handler 
imder  any  Federal  order,  a  dairy  farmer 
with  respect  to  exempt  milk  delivered,  or 
a  dairy  farmer  who  is  a  producer  under 
another  Federal  order)  who  produces 
milk  which  is  received  at  a  pool  plant, 
or  is  diverted  by  a  pool  handler  from  a 
pool  plant  to  which  the  dairy  farmer 
delivered  his  milk  on  more  than  one- 
half  of  the  delivery  days  during  the 
month,  to  another  pool  pl^t  in  the  same 
zone  as  the  plant  from  which  diversion  is 
claimed;  or  is  diverted  by  a  pool  handler 
from  a  pool  plant  to  a  nonpool  plant  in 
accordance  with  subparagraph  (1),  (2) 
or  (3)  of  this  paragraph,  if  such  pool 
handler,  in  filing  the  report  required  pur¬ 
suant  to  §  1019.30,  reports  such  milk  as 
received  from  a  producer  at  such  pool 
plant;  Provided,  That  the  dairy  farmer 
producing  such  milk  shall  have  held 
producer  status  throughout  the  two 
months  immediately  preceding  such 
month  and  delivered  all  his  pool  milk  to 
a  pool  plant(s)  in  the  same  zone  or  a 
nearer  zone  location  to  Hartford  as  the 
plant  from  which  diversion  is  claimed, 
except  that  this  requirement  shall  not  be 
applicable  in  the  case  of  a  dairy  farmer 
whose  milk  is  moved  from  the  farm  in  a 
tank  truck  in  which  it  is  commingled  with 
milk  from  other  producers,  the  majority 
of  whom  meet  such  requirement:  And 
provided  further.  That  any  dairy  farmer 
whose  milk  is  diverted  to  a  nonpool  plant 
during  any  month  of  July  through 
March,  inclusive,  on  more  than  the  num¬ 
ber  of  days  specified  shall  not  be  con¬ 
sidered  to  qualify  under  this  paragraph 
with  respect  to  any  of  his  deliveries  of 
milk  during  such  month. 

(1)  To  a  nonpool  plant  during  any 
month  of  July  through  September  on  not 
more  than  8  days  (4  days  in  the  case  of 
every-other-day  delivery)  during  such 
month. 

(2)  To  a  nonpool  plant  during  any 
month  of  October  through  March  on  not 
more  than  12  days  (6  days  in  the  case  of 
every-other-day  delivery)  during  such 
month. 

(3)  To  a  nonpool  plant  during  any 
month  of  April  through  Jime. 

Proposal  No.  2.  In  §  1019.2  (i)  imme¬ 
diately  after  the  first  proviso,  insert  the 
following  proviso:  "Also  provided.  That 
for  the  purpose  of  determining  whether 


such  person’s  sources  of  receipts  meet 
the  requirements  of  this  subparagre^ 
any  fiuid  milk  products  which  he  ac¬ 
quired  from  others  (other  than  at  his 
own  plant)  for  distribution  to  reta^  (» 
wholesale  outlets  and  any  fiuid  miifc 
products  received  (other  than  from  his 
own  plant)  at  retail  or  wholesale  outlets 
(including  vending  machines)  located  in 
any  Federal  marketing  area  and  oper¬ 
ated  by  such  person,  by  an  affiliate,  or  by 
any  person  who  controls  or  is  controlled 
by  such  persons,  shall  be  considered  as  a 
part  of  such  person’s  supply  of  fiuid  miHt 
products:” 

Proposal  No.  3.  At  the  end  of 
§  1019.4(f)  add  the  following  provisos: 

"Provided.  That  milk  which  is  moved 
from  the  farm  in  a  tank  truck  shall  be 
considered  as  having  been  received  as  of 
the  date  the  milk  was  taken  into  the 
truck:  And  provided  further.  That  in 
instances  where  it  can  be  established  to 
the  satisfaction  of  the  market  adminis¬ 
trator  that  milk  was  transferred  by  a 
handler  or  his  agent  or  by  a  cooperative 
association  of  producers  from  the  pro¬ 
ducer’s  farm  tank  into  a  tank  truck 
during  the  month,  and  such  milk  was  not 
delivered  to  any  plant  because  of  loss  or 
destruction  by  accident  or  faulty  equip¬ 
ment  enroute  to  the  plant,  such  milk 
shall  be  accounted  for  (i)  as  a  receipt  of 
producer  milk  at  the  pool  plant  of  the 
handler  where  milk  from  the  same  farm 
was  received  as  producer  milk  during 
the  month  whenever  the  milk  was  trans¬ 
ferred  from  the  producer’s  farm  tank 
by  that  handler  or  his  agent;  (ii)  as  a 
receipt  of  producer  milk  by  the  cooper¬ 
ative  association  of  producers’  (at  the 
same  plant,  zone  location  as  the  pool 
plant  at  which  milk  from  the  same  farm 
was  received  as  producer  milk  during  the 
month)  whenever  the  milk  was  trans¬ 
ferred  from  the  producer’s  farm  tank  by 
the  cooperative  association  of  producers.” 

Proposal  No.  4.  In  §  1019.4  add  a  new 
subparagraph  (j)  as  follows: 

(j)  “Diverted  milk”  means  milk  which 
a  pool  handler  caused  to  be  moved  from 
a  dairy  farmer’s  farm  imder  one  of  the 
following  conditions: 

(i)  During  the  months  of  July  through 
March,  milk  was  moved  during  the 
month  directly  to  a  nonpool  plant  (other 
than  the  plant  of  a  producer-handler) 
from  a  dairy  farm  from  which  milk  was 
received  directly  at  the  handler’s  pool 
plant  earlier  in  the  month  or  from  a 
dairy  farmer  who  held  producer  status 
during  the  preceding  month; 

(ii)  During  the  months  of  April 
through  June,  milk  was  moved  during 
the  month  directly  to  a  nonpool  plant 
(other  than  the  plant  of  a  producer- 
handler)  from  a  dairy  farmer’s  farm; 

(iii)  Milk  was  moved  directly  to  a  pool 
plant,  other  than  the  pool  plant  at  which 
the  milk  from  such  farm  was  received 
directly  on  more  than  one-half  of  the 
delivery  days  during  the  month:  Pro¬ 
vided,  That  the  pool  plant  to  which 
diversion  is  claimed  is  in  the  same  plant 
zone  location  as  the  plant  from  which 
diversion  is  claimed. 

Proposal  No.  5.  In  §  1019.24(b)  (7) 
replace  “through  November”  with  ‘‘and 
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August”;  and  replace  the  period  at  the 
^  of  the  subparagraph  with:  and 

during  the  months  of  September  through 
November  subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  milk  a 
^ntity  equal  to  such  remainder  or  10 
Lfcent  of  the  pounds  of  skim  milk  in 
r^pts  of  producer  milk,  whichever  is 
less." 

Proposal  No.  6.  Replace  the  table  in 
§  1019.40(b)  (3)  with  the  following: 


jlontb:  •  Amount 

January  and  February - $0. 700 

Ijarch  and  April -  .750 

^lay  and  June -  .  7776 

July--- - - - - -  .  525 

Au^t  and  September -  .590 

October,  November,  and  Decem¬ 
ber.---- _ _ _ _ _  •  925 

Proposal  No.  7.  Replace  the  table  in 
{1019.40(c)(2)  with  the  following: 

llonth:  Amount 

January -  +$0,006 

February -  +  .096 

lilarch _  —  .  005 

AprU _  —  .  066 

li£ay _  —  •  080 

June— _ - — ---- — - - —  .005 

July _  +  •  346 

September  -  +  .246 

October _  +  .220 

Nevember -  +  .220 

December  _  +  .  196 


Proposal  No.  8.  In  the  proviso  in 
{1019.42(b)  replace  “five  percent”  with 
"15  percent  in  July  and  August  and  10 
percent  in  September,  October,  and 
November.” 

Proposal  No.  9.  Amend  §  1019.50(d)  to 
provide  for  preferential  assignment  to 
(Hass  I  of  milk  received  from  country 
pool  plans  over  direct-delivery  producer 
in  accordance  with  the  intent 
of  the  proposed  §§  1019.24(b)  (7)  and 
1019.42(b) . 

Proposed  by  Eastern  Milk  Producers 
Ckwperative  Association,  Inc.: 

Proposal  No.  10.  Replace  §  1019.2  (i) 
with: 

(i)  “Producer-handler”  means  any 
person  who  is  both  a  dairy  farmer  and  a 
handler  who  processes  mi^  from  his  own 
farm  production,  distributing  all  or  a 
portion  of  such  milk  as  Class  I  milk  on 
routes  in  the  marketing  area  and  whose 
own  farm  production  does  not  exceed 
1075  pounds  on  a  daily  average  during 
the  month  and  whose  only  source  of  sup¬ 
ply  for  fluid  milk  products  is  milk  of  his 
own  farm  production  and  packaged  fluid 
milk  products,  not  to  exceed  five  percent 
of  his  own  farm  production  from  pool 
plants,  or  (2)  whose  sole  source  of  sup¬ 
ply  for  fluid  milk  products  is  milk  of 
his  own  farm  production:  Provided,  That 
the  maintenance,  care  and  management 
of  the  dairy  animals  and  other  resources 
necessary  to  produce  the  milk  and  the 
processing,  packaging  and  distribution 
of  the  milk  are  the  personal  enterprise 
and  the  personal  risk  of  such  person: 
And  further  provided.  That  a  State 
owned  and  operated  institution  or  estab¬ 
lishment  meeting  this  definition  which 
processes  and  packages  milk  produced 
by  another  such  institution  or  establish¬ 
ment  may  receive  such  milk  without  hav¬ 
ing  it  regarded  as  a  source  of  supply  for 
fluid  milk  products. 


Proposed  by  the  Connecticut  Milk 
Dealers  Association: 

Proposal  No.  11.  Amend  §  1019.2(e) 
to  read  as  it  did  prior  to  the  September 
1,  1960  amendment  to  allow  broader  di¬ 
version  privileges  than  at  present. 

Proposal  No.  12.  Replace  §  1019.4(e) 
with: 

(e)  “Fluid  milk  product”  means  milk, 
flavored  milk,  skim  milk,  flavored  skim 
milk,  cultured  skim  milk,  buttermilk, 
and  concentrated  milk  in  fluid  form,  or 
any  mixture  in  fluid  form  of  milk,  skim 
milk  and  cream  containing  less  than  12 
percent  of  butterfat  (except  eggnog, 
yogurt,  ice  cream,  ice  milk  mix,  milk 
shake  base  mix,  evaporated  or  condensed 
milk  or  skim  milk  (plain  or  sweetened) 
liquid  dietary  foods  and  sterilized  prod¬ 
ucts  in  hermetically  sealed  containers.) 

Proposal  No.  13.  Add  a  new  §  1019.4 
(j)  to  read: 

(j)  “Liquid  Dietary  Pood”  means  a 
product  containing  at  least  900  calories, 
not  less  than  20  percent  total  solids  con¬ 
tent,  not  more  than  2.5  percent  fat,  and 
purporting  to  be  or  represented  for  spe¬ 
cial  dietary  uses,  and  bearing  a  label 
containing  specific  information  concern¬ 
ing  its  vitamin,  calorie,  and  other  dietary 
and  nutritional  properties. 

Proposal  No.  14.  Replace  §  1019.21(a) 
with: 

(a)  Class  I  milk.  Class  I  milk  shall 
be  all  skim  milk  (including  that  used  to 
produce  concentrated  milk  and  recon¬ 
stituted  skim  milk),  and  butterfat  in 
milk:  (1)  Sold,  distributed  or  disposed  of 
in  the  form  of  fluid  milk  products  (ex¬ 
cept  as  provided  in  paragraph  (b)  of 
this  section)  and  (2)  not  accounted  for 
as  Class  II  milk. 

Proposal  No.  15.  Replace  §  1019.24(a) 
with: 

(a)  Correct  for  mathematical  and  for 
other  obvious  errors  the  monthly  report 
submitted  by  each  handler  and  compute 
the  total  pounds  of  skim  milk  and  but¬ 
terfat  in  producer  milk  in  each  class: 
Provided,  That  when  nonfat  milk  solids 
derived  from  nonfat  dry  milk,  condensed 
skim  milk,  or  any  other  product  con¬ 
densed  from  milk  or  skim  milk,  are 
utilized  by  such  handler  to  produce  con¬ 
centrated  milk  and  reconstituted  skim 
milk,  the  total  pounds  of  skim  milk  com¬ 
puted  shall  reflect  a  volume  equivalent 
to  the  skim  milk  used  to  produce  such 
nonfat  milk  solids. 

Proposal  No.  16.  Revise  §  1019.42(b) 
to  provide  that  the  Class  I  and  uniform 
price  differentials  set  forth  in  column 
“C”  of  the  schedule  apply  to  all  milk 
moved  in  the  form  of  fluid  milk  to  the 
marketing  area,  whether  or  not  such 
milk  is  assigned  to  Class  I  and  that  the 
Class  II  price  differentials  set  forth  in 
column  “D”  of  the  schedule  apply  only 
to  milk  moved  to  the  marketing  area  in 
forms  other  than  fluid  milk. 

Proposed  by  the  Dairymen’s  League 
Cooperative  Association,  Inc.: 

Proposal  No.  17.  Amend  §  1019.3(c) 
to  provide  that  two  or  more  plants  op¬ 
erated  by  the  same  handler  may  be  qual¬ 
ified  as  a  pool  unit  if  the  combined  ship¬ 


ments  from  such  plants  meet  the 
shipping  requirements  required  of  in¬ 
dividual  plants. 

Proposal  No.  18.  Amend  §  1019.3(c) 
to  provide  that  a  plant  that  was  qualified 
as  a  Connecticut  pool  plant  on  January 
1,  1961,  and  either  individually  or  as  a 
part  of  a  pool  unit  meets  the  shipping 
requirements  at  least  3  months  of  the 
5  qualifying  months  of  July  through  No¬ 
vember  and  qualifies  as  a  pool  plant  un¬ 
der  the  New  York-New  Jersey  order  for 
the  balance  of  such  period,  shall  have 
pool  status  under  the  Connecticut  order 
during  the  subsequent  months  of  Decem¬ 
ber  through  June. 

Proposal  No.  19.  Amend  §  1019.3(c) 
to  provide  that  the  plant  of  an  associa¬ 
tion  of  producers  that  has  been  qualified 
continuously  as  a  pool  plant  imder  the 
Connecticut  order  from  its  inception  on 
April  1,  1959,  shall  have  automatic  pool 
status  as  long  as  95  percent  of  its  re¬ 
ceipts  are  shipped  from  farms  located  in 
the  Connecticut  order  nearby  farm  loca¬ 
tion  differential  area. 

Proposal  No.  20.  Amend  S  1019.2(e) 
to  provide  for  diversions  on  12  days  (6 
days  for  every-other-day  delivery)  from 
July  through  November,  and  no  limita¬ 
tion  on  number  of  days  of  diversion  dur¬ 
ing  the  subsequent  months  of  December 
through  June.  ' 

Proposal  No.  21.  Amend  §§  1019.24 
and  1019.42(b)  to  provide  that  zone  price 
differentials  for  fiuid  milk  products 
transferred  in  bulk  between  pool  plants 
or  between  pool  plants  and  regulated 
handlers  shall  be  assigned  to  Class  I  to 
the  extent  possible. 

Proposed  by  Knudsen  Brothers  Dairy, 
Inc.: 

Proposal  No.  22.  Replace  §  1019.31(b) 

(1)  and  (2)  with: 

(b)  Each  handler  dumping  pursuant 
to  §  1019.21(b)  (3)  shall  maintain  de¬ 
tailed  records  showing  the  milk  and  milk 
products  diimped,  and  the  respective 
quantities  of  skim  milk  and  butterfat 
containeo'i  therein. 

Proposed  by  Berkshire  County  Farm^ 
Biu-eau: 

Proposal  No.  23.  Amend  §  1019.63  of 
the  Connecticut  order  to  include  in  the 
nearby  farm  location  differential  area 
those  remaining  portions  of  Berkshire 
County,  Massachusetts,  not  now  specified 
in  such  section. 

Proposed  by  the  Dairy  Division,  Agri¬ 
cultural  Marketing  Service: 

Proposal  No.  24.  Amend  §  1019.22(a) 

(2)  by  deleting  subparagraphs  (i)  and 

(11)  and  substituting  the  following: 

(i)  In  no  event  shall  the  quantity 
classified  in  either  class  exceed  the  re¬ 
mainder  of  use  in  such  class  at  the  trans¬ 
feree  plant  after  making  the  calculations 
prescribed  in  §  1019.24(b)  (1)  through 

(12)  and  the  comparable  steps  in 
§  1019.24(c),  and  (ii)  in  the  case  of 
transfers  from  a  plant  subject  to  a  zone 
price  differential,  the  quantity  classified 
as  Class  n  milk  shall  not  be  less  than 
that  on  which  the  Class  n  zone  price 
differential  is  applicable  pursuant  to 
§  1019.42(b). 

Proposal  No.  25.  Amend  §  1019.2(e), 
Producer,  by  inserting  a  comma  after  the 
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word  “order”  where  it  first  appears  in  the 
parenthetical  clause  which  follows  the 
opening  phrase  “Producer”  means  any 
dairy  farmer. 

Proposal  No.  26.  Amend  §  1019.33(a) 
by  adding  a  comma  after  the  word  “re¬ 
ceipts”  where  it  first  appears  in  such 
paragraph. 

Proposal  No.  27.  Amend  §  1019.51(a) 
by  deleting  the  word  “were”  and  substi¬ 
tuting  “was”  therefor. 

Proposal  No.  28.  Make  such  changes 
as  may  be  necessary  to  make  the  entire 
marketing  agreement  and  order  con¬ 
form  with  any  amendments  thereto  that 
may  result  from  this  hearing. 

'  Copies  of  this  notice  of  hearing  may 
be  procured  from  the  Market  Adminis¬ 
trator.  1049  Asylum  Avenue,  Hartford, 
Connecticut,  or  from  the  Hearing  Clerk, 
Room  112,  Administration  Building, 
United  States  Department  of  Agricul¬ 
ture,  Washington  25,  D.C.,  or  may  be 
there  inspected. 

Issued  at  Washington,  D.C.,  April  4, 
1961. 

Roy  W.  Lennartson, 

Deputy  Administrator.  , 

IF.R.  Doc.  61-3094;  Filed,  Apr.  6,  1961; 

8:49  a.ni.] 


DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  120  1 

TOLERANCES  AND  EXEMPTIONS 
FROM  TOLERANCES  FOR  PESTI¬ 
CIDE  CHEMICALS  IN  OR  ON  RAW 
AGRICULTURAL  COMMODITIES 

Notice  of  Filing  of  Petition 

Pursuant  to  fiie  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
408(d)(1).  68  Stat.  512;  21  U.S.C.  346a 
(d)(1)),  the  following  notice  is  given 
that  a  petition  has  been  filed  by  Union 
Carbide  Corporation,  270  Park  Avenue, 
New  York  17,  New  York,  proposing  the 
establishment  of  tolerances  for  residues 
of  1 -naphthyl  N-methylcarbamate  in  or 
on  raw  agricultural  commodities,  as  fol¬ 
lows: 

100  parts  per  million  in  the  green  forage 
of  alfalfa,  bean,  clovers,  cotton,  cow- 
pea,  grasses,  sorghums,  soybeans,  and 
sugar  beet  tops. 

100  parts  per  million  in  the  cured  hay  of 
alfalfa,  bean,  clovers,  cowpea,  grasses, 
peanut,  rice  straw,  and  soybean. 

10  parts  per  million  in  sorghum  grain.  • 

5  parts  per  million  in  peanuts  (nut  plus 
hull) ,  rice,  soybeans,  and  'cowpeas. 


The  analytical  method  proposed  in  the 
petition  for  determining  residues  of  1- 
naphthyl '  N-methylcarbamate  is  that 
described  in  the  Federal  Register  of 
January  9.  1959  (24  F.R.  238),  except 
that  the  method  determines  simulta¬ 
neously  the  total  residues  of  1 -naphthyl 
N-methylcarbamate  and  accompanying 
residues  of  its  degradation  product  1- 
naphthol. 

Dated:  March  30,  1961. 

[seal!  J.  k.  Kirk, 

Assistant  to  the  Commissioner 

of  Food  and  Drugs. 

[F.R.  Doc.  61-3092;  FUed,  Apr.  6,  1961; 

8:49  a.m.] 


E  21  CFR  Part  121  ] 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5).  72  Stat.'  1786;  21  U.S.C. 
348(b)(5)),  notice  is  given  that  a  peti¬ 
tion  has  been  filed  by  Johnson  and  John¬ 
son,  4949  West  65th  Street,  Chicago  38, 
Illinois,  proposing  the  issuance  of  a  regu¬ 
lation  to  provide  for  the  sale  use  of  a 
synthetic  rubber  in-line  milk  filter  holder 
for  the  filtering  of  milk  consisting  of 
transparent  plastic, cups  made  from  a 
copolymer  of  styrene  and  acrylonitrile 
and  a  flexible  base  gasket  made  from 
synthetic  rubber  whose  composition  is 
as  follows: 

Ctxannel  black. 

Magnesium  oxide. 

2-Mercaptoimedazoline  or  di-beta-naphthyl- 
para-phenylenediamine. 

Naphthalene  base  oil. 

Neoprene  rubber. 

Petrolatum. 

Polyethylene. 

Zinc  oxide. 

Dated:  March  30.  1961. 

[seal]  J.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-3088;  Filed,  Apr.  6,  1961; 
8:48  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  is  given  that  a  petition 
has  been  filed  by  the  Kendall  Company, 
Walpole,  Massachusetts,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  of  components  of  a  filter 


media  used  for  the  filtration  of  mpk 
related  dairy  fiuids.  _  . 

Dated:  Mar.  30, 1961. 

[seal]  j.  K.  Kirk, 

Assistant  to  the  Commissioner  " 
of  Food  and  Drugs. 

[P.R.  Doc.  61-3089;  Piled,  Apr.  6*  iMh 
8:48  a.m.] 


[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provsions  of  the  Fed- 
eral  Food,  Drug,  and  Cosmetic  Act  (sec 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  34« 
(b)(5)),  notice  is  given  that  a  petition 
has  been  filed  by  West  Virginia  Pulp  and 
Paper  Company,  230  Park  Avenue,  New 
York  17.  New  York,  proposing  the  issu¬ 
ance  of  a  regulation  to  provide  for  the 
safe  use  of  a  sizing  consisting  of  mndiqf^} 
tall  oil  rosin,  sodium  hydroxide,  carboxy. 
methylcellulose,  and  sodium  tripol3rpho6- 
phate  in  paper  and  paperboard  used  for 
packaging  foods. 

Dated:  March  30. 1961. 

[SEAL]  J.  K.  Kirk,  ,  ’ 

Assistant  to  the  Commissioner 

of  Food  and  Drugs. ' 

[F.R.  Doc.  61-3090;  Filed,  Apr.  6,  1961; 

8:49  a.m.] 


[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetics  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C. 
348(b)  (5)),  notice  is  given  that  a  peti¬ 
tion  has  ben  filed  by  W.  R.  Grace  and 
Company,  Dewey  and  Almy  Chemical 
Division,  Cambridge  40,  Massachusetts, 
proposing  the  issuance  of  a  regulation  to 
provide  for  the  safe  use  of  polyamide 
cements  to  seal  the  side  seams  of  metal 
food  containers  when  the  polyamide  ce¬ 
ments  are  made  from  the  following  sub¬ 
stances: 

Diethylenetrlamine. 

Dimerized  linoleic  acid. 

Ethylenediamine. 

Oleic  acid. 

Sebacicacid. 

Silicone  grease. 

Stearic  acid. 

Trisodium  polyphosphate. 

Dated:  March  30, 1961. 

[seal]  j.  K.  Kirk, 

Assistant  to  the  Commissioner 
of  Food  and  Drugs. 

[F.R.  Doc.  61-3091;  Filed,  Apr.  6,  1961; 
8:49  a.m.] 


Notices 


department  of  the  treasury 

Bureau  of  Customs 

[418.44] 

CERTAIN  PLASTIC  BATHROOM 
FIXTURES 

TarifF  Classification 

March  31, 1961. 

The  Bureau  of  Customs  published  in 
the  Federal  Register  of  November  15, 

1960  (25  F.R.  10853) ,  notice  that  it  had 
under  review  the  existing  practice  of 
flsseffwing  duty  on  certain  bathroom  fix¬ 
tures,  such  as  bathroom  hooks,  tooth 
brush  racks,  curtain  rod  brackets,  towel 
bar  brackets,  backplates  for  bathroom 
fixtures,  and  toilet  roll  holders,  in  chief 
value  of  a  plastic  the  manufactures  of 
which  are  not  enumerated  in  the  Tariff 
Act  of  1930,  by  virtue  of  the  similitude 
clause  in  paragraph  1559(a),  as 
amended,  at  the  rate  of  17  percent  ad 
valorem,  the  rate  applicable  to  articles 
in  chief  value  of  cellulose  acetate  under 
pari^raph  31(a)  (2) ,  as  modified. 

The  Bureau,  by  letter  dated  March  31, 

1961  addressed  to  the  collector  of  cus¬ 
toms,  Chicago,  Illinois,  held  that  this 
merchandise  (except  the  toilet  roll 
holders)  is  properly  dutiable  by  virtue  of 
the  sSnilitude  clause  (paragraph  1599 
(a) )  at  the  rate  of  19  percent  ad  valorem, 
the  rate  applicable  to  manufactured 
articles,  not  specially  provided  for,  in 
chief  value  of  iron,  steel,  brass,  bronze, 
zinc,  or  aluminum,  under  paragraph  397, 
as  modified,  and  that  the  toilet  roll 
holders  are  dutiable  by  virtue  of  the 
similitude  clause  at  the  rate  of  30  per¬ 
cent  ad  valorem,  the  rate  applicable  to 
porcelain  sanitary  ware  under  paragraph 
212,  as  modified. 

Inasmuch  as  this  decision  results  in 
the  assessment  of  duty  at  a  rate  of  duty 
higher  than  that  which  has  been  as¬ 
sessed  under  a  uniform  and  estabhshed 
practice,  it  shall  be  applied  only  to  such 
or  similar  merchandise  entered,  or  with¬ 
drawn  from  warehouse,  for  consumption 
after  90  days  after  the  date  of  publica¬ 
tion  of  an  abstract  of  this  decision  in 
the  weekly  Treasury  Decisions. 

[SEAL]  Philip  Nichols,  Jr., 

Commissioner  of  Customs. 

|P.R.  Doc.  61-3069;  Piled,  Apr.  6,  1961; 

8:45  a.m.] 


Office  of  the  Secretary 

(AA  643.3-0] 

PORTLAND  CEMENT  FROM  WEST 
GERMANY 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

March  30,  1961. 

A  complaint  was  received  that  Port¬ 
land  cement,  other  than  white,  non¬ 


staining  Portland  cement,  from  West 
Germany  was  being  sold  in  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act  of 
1921. 

I  hereby  determine  that  Portland 
cement,  other  than  white,  nonstaining 
Portland  cement,  from  West  Germany  is 
not  being,  nor  likely  to  be,  sold  at  less 
than  fair  value  within  the  meaning  of 
section  201(a)  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)). 

Statement  of  reasons.  The  informa¬ 
tion  received  established  that  the  appro¬ 
priate  fair  value  comparison  is  between 
purchase  price  and  adjusted  home 
market  price. 

As  the  terms  of  delivery  to  United 
States  purchasers  varied,  purchase  price 
was  calculated  by  the  deduction  from 
the'  invoiced  price  of  ocean  freight,  in¬ 
surance,  stowage,  and  inland  freight,  as 
applicable,  and  the  cost  of  spare  bags 
included  in  shipments.  Uncollected  and 
remitted  taxes  were  added  as  required 
by  law. 

The  adjusted  home  market  price  was 
computed  on  the  basis  of  a  weighted- 
average,  ex-mill,  unpacked  price.  From 
this  price  were  deducted  cash  and 
quantity  discounts.  Adjustment  was 
also  made  for  the  costs  of  technical  as¬ 
sistance,  advertising,  association  dues, 
and  servicing  costs  on  shipments  im¬ 
ported  prior  to  July  5,  1960.  The  cost 
of  export  packing  was  added. 

It  was  determined  that  purchase  price 
was  less  than  home  market  price.  Ship¬ 
ments  were  discontinued  early  in  March 
1960.  The  manufacturers  have  given 
assurance  that  future  sales  to  the  United 
States  will  not  be  at  less  than  fair  value. 

This  determination  and  the  statements 
of  reasons  therefor  are  published  pur¬ 
suant  to  section  201(c)  of  the  Anti¬ 
dumping  Act,  1921,  as  amended  (19 
U.S.C.  160(c)). 

[seal]  a.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

[P.R.  ‘Doc.  61-3072;  Piled,  Apr.  6,  1961; 

8:45  a.m.] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

ASSISTANT  SECRETARY  OF  DEFENSE 
(COMPTROLLER)  (DoD  DIRECTIVE 
5118.3) 

Organizational  Statement 

The  following  organizational  state¬ 
ment  has  been  approved  by  the  Secre¬ 
tary  of  Defense: 

I.  General.  Pursuant  to  the  authority 
vested  in  the  Secretary  of  Defense,  and 
the  provisions  of  the  National  Security 
Act  of  1947,  as  amended,  including  the 
Department  of  Defense  Reorganization 
Act  of  1958,  one  of  the  positions  of  As¬ 
sistant  Secretary  of  Defense  authorized 


by  that  Act  is  designated  the  Assistant 
Secretary  of  Defense  (Comptroller)  with 
responsibilities,  functions  and  authorities 
as  prescribed  herein.  The  Assistant  ^ 
Secretary  of  Defense  (Comptroller)  shall 
be  the  Comptroller  of  the  Department 
of  Defense. 

n.  Responsibilities.  The  Assistant 
Secretary  of  Defense  (Comptroller)  shall 
advise  and  assist  the  Secretary  of  De¬ 
fense  in  the  performance  of  the  Secre¬ 
tary’s  budgetary  and  fiscal  functions. 

m.  Functions.  Under  the  direction, 
authority  and  control  of  the  Secretary 
of  Defense,  the  Assistant  Secretary  of 
Defense  (Comptroller)  shall  perform  the 
following  functions  in  his  assigned  area 
of  responsibility: 

1.  Supervise  and  direct  the  prepara¬ 
tion  of  the  budget  estimates  of  the  De¬ 
partment  of  Defense. 

2.  Establish  and  supervise  the  execu¬ 
tion  of: 

a.  Principles,  policies  and  procedures 
to  be  followed  in  connection  with  organi¬ 
zational  and  administrative  matters  re¬ 
lating  to: 

(1)  The  preparation  and  execution  of 
the  budgets; 

(2)  Fiscal,  cost,  operating  and  capital 
property  accounting; 

(3)  Progress  and  statistical  reporting ; 
and 

(4)  Internal  audit. 

b.  Policies  and  procedures  relating  to 
the  expenditure  and  collection  of  funds 
administered  by  the  Department  of 
Defense. 

3.  Establish  uniform  terminologies, 
classifications  and  procedures  in  all  such 
matters. 

4.  Evaluate  (including  audit  and  in¬ 
spection  in  the  field  in  accordance  with 
Secretary  of  Defense  memorandum  dated 
August  17,  1957)  the  administration  and 
management  of  approved  policies  and 
programs. 

5.  Recommend  appropriate  steps  (in¬ 
cluding  the  transfer,  reassignpient,  abo¬ 
lition  and  consolidation  of  functions) 
which  will  provide  in  the  Department  of 
Defense  for  more  effective,  efficient  and 
economical  administration  and  opera¬ 
tion,  will  eliminate  imnecessary  duplica¬ 
tion  or  will  contribute  to  improved  mili¬ 
tary  preparedness. 

6.  Assist  the  Secretary  of  Defense,  the 
several  components  of  the  Department 
of  Defense,  and  other  agencies  of  the 
Government  in  evaluating  defense  pro¬ 
grams  by: 

a.  Developing  measures  of  resource 
utilizations  and  methods  of  character¬ 
izing  resource  limitations  and  availa¬ 
bilities,  in  such  a  way  as  to  make  it  pos¬ 
sible  to  answer  quickly  and  accurately 
questions  about  the  costs  and  feasibility 
of  a  variety  of  alternative  programs  of 
force  structures,  weapons  systems,  and 
other  military  capabilities  projected  over 
a  period  of  several  years; 

b.  Assembling  and  consolidating  data 
as  to  pertinent  non-financial  programs 
of  the  Department  of  Defense  and  trans- 
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Executed  at  Washington,  D.C.  on  Anni 
3, 1961. 

[seal]  Robert  F.  Kenneot, 
Attorney  General. 

[F.R.  Doc.  61-3100;  Piled,  Apr.  6  iori. 

8:50  a.m.]  ’  ’ 


new or  Office  of  Alien  Property 

[Vesting  Order  SA-292] 

altmpU-  COMMERCE  BULGARE,  S.A. 

,  and  the  In  re;  Fund  owned  by  Commerce  Bul- 
gare,  S.A.;  F-11-195. 

le  Secre-  Under  the  authority  of  Title  n  of  the 
International  Claims  Settlement  Act  of 
perform-  1949,  as  amended  (69  Stat.  562) ,  Execu¬ 
tant  Sec-  tive  Order  10644,  November  7,  1955  (20 
shall:  F.R.  8363),  and  pursuant  to  law,  after 

iropriate,  investigation,  it  is  hereby  found  and 
ind  other  determined: 

il  or  re-  1.  That  the  property  described  as  fol- 
;  assigned  lows:  A  fund  in  the  sum  of  $66,610.00 

held  by  the  Treasury  Department  in  Ac-  Please  take  notice  that  Northrop 
r  the  ex-  count  11X6040,  Compensation  Awards,  Corporation,  Beverly  Hills,  California, 
vice  with  Property  Requisitioned  for  National  De-  under  section  104  of  the  Atomic  Energy 
ther  DoD  fense.  Executive  Office  of  the  President,  Act  of  1954,  as  amended,  has  submitted 
subject  to  the  administrative  control  of  an  application  for  license  authorizing 
ed  facili-  the  Office  of  Budget  and  Management,  construction  and  operation  of  a  TRIQa 
ry  of  De-  Department  of  Commerce,  together  with  MARK  F  reactor  at  its  site  in  Hawthorne, 
,nd  other  any  and  all  accruals  thereto  and  any  California.  The  reactor  has  been  desig- 
ecessarily  and  all  rights  to  demand,  enforce,  and  nated  by  the  applicant  as  the  Northrop 
collect  the  same,  is  property  within  the  Pulse  Radiation  Facility  and  is  proposed 
litary  de-  United  States  which  was  blocked  in  ac-  to  be  operated  at  steady  state  power 
ants,  and  cordance  with  Executive  Order  8389,  as  levels  up  to  100  kilowatts  (thermal)  and 
1  depart-  amended,  and  remained  blocked  on  Au-  in  pulses,  the  maximum  of  which  is  esti- 
h  the  As-  gust  9,  1955,  and  which  is,  and  as  of  mated  to  correspond  to  an  energy  release 
Jomptrol-  September  15,  1947  was,  owned  directly  of  18  megawatt-seconds, 
ous  effort  or  indirectly  by  Commerce  Bulgare,  S.A.,  A  copy  of  the  application  is  available 
ion  of  the  Sofia,  Bulgaria,  a  national  of  Bulgaria  for  public  inspection  in  the  ABC’s  Public 
carry  out  as  defined  in  said  Executive  Order  8389,  Document  Room,  1717  H  Street  NW., 
)rity,  and  as  amended.  Washington,  D.C. 

fense.  2.  That  the  property  described  herein 

Assistant  is  not  owned  directly  by  a  natural  ,  Qer^ntown,  Md.,  this  31tt 

oiler),  in  person.  day  of  March  1961. 

;aff  func-  There  is  hereby  vested  in  the  Attorney  For  the  Atomic  Energy  Commission, 

itle  rv  of  General  of  the  United  States  the  prop-  "  „  ,  kirk 

1947,  as  erty  described  above,  to  be  administered,  Devutv  Director  ' IHvisUmoi 

delegated  sold,  or  othe^lse  ll,uldated.  to  ac^rd-  KelSSton. 

ance  with  the  provisions  of  Title  n  of 

one-time  the  International  Claims  Settlement  Act  IF  R-  Doc.  61-3073;  Piled,  Apr.  6,  1961 
L  writing,  of  1949,  as  amended, 
tlicies  ap-  It  is  hereby  required  that  the  property 
jfense  for  described  above  be  paid,  conveyed,  trans- 
bilities  in  ferred,  assigned  and  delivered  to  or  for 
ve  5025.1.  the  account  of  the  Attorney  General  of 
lartments  the  United  States  in  accordance  with  di¬ 
etaries  of  rections  and  instructions  issued  by  or  for 
signees.  the  Director,  Office  of  Alien  Property, 
informa-  Department  of  Justice, 
provisions  The  foregoing  requirement  and  any 
58  1)  and  supplement  thereto  shall  be  deemed  in- 
r  denart-  structions  or  directions  issued  imder 
ac  mav  Title  II  of  the  International  Claims  Set- 
f  Hi  tlement  Act  of  1949,  as  amended.  At- 
ice  01  nis  Mention  is  directed  to  section  205  of  said 
'Title  n  (69  Stat.  562)  which  provides 


[Docket  No.  50-139] 

UNIVERSITY  OF  WASHINGTON 
«  , 

Notice  of  Issuance  of  Facility  License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  the  filing  of  the  proposed  action 
with  the  Office  of  the  Federal  Register 
on  October  27,  1960,  the  Atomic  Energy 
Commission  has  issued  Facility  License 
No.  R-73  authorizing  University  of 
Washington  to  possess  and  operate  an 
Argonaut-type  nuclear  reactor  at  power 
levels  up  to  10  kilowatts  (thermal)  on  its 
campus  in  Seattle,  Washington.  Notice 
of  the  proposed  action  was  published  in 
the  Federal  Register  on  October  28, 
1960,  25  F.R.  10371. 

Dated  at  Germantown,  Md.,  this  31st 
day  of  March  1961. 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation, 

[P.R.  Doc.  61-3074;  Piled,  A^.  6,  1961; 

8:45  a.m.] 


FEDERAL  REGISTER 
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friday*  AprU  7,  1961 

CIVIL  AERONAUTICS  BOARD 

[Docket  12127] 

north  central  airlines,  INC., 
“USE  IT  OR  LOSE  IT”  INVESTIGA¬ 
TION 

Notice  of  Prehearing  Conference 

Notice  is  hereby  given,  pursuant  to 
Orfers  E-16373  and  E-16540,  that  a  pre- 
hearing  conference  on  the  above-entitled 
matter  is  assigned  to  be  held  on  April  20, 
1961,  at  10:00  a.m.,  e.s.t„  in  Room  725, 
Universal  Building,  Connecticut  and 
Florida  Avenues  NW.,  Washington,  D.C., 
bdore  Examiner  Franklin  M.  Stone. 

Dated  at  Washington,  D.C.,  April  3, 
1961. 

[seal]  Francis  W.  Brown, 

Chief  Examiner. 

IPB.  Doc.  61-3104;  Piled,  Apr.  6,  1981; 
8:51  a.m.] 

r 

DEPARTMENT  OF  LABOR 

Bureau  of  Labor  Standards 

[No.  MSVAR.— 4] 

MERRITT-CHAPMAN  AND  SCOTT 
CORP. 

Order  Granting  Variation 

'  Noine  and  address  of  applicant.  Pur- 
'  suant  to  section  41(d)  of  the  Longshore¬ 
men’s  and  Harbor  Workers’  Compensa¬ 
tion  Act  (44  Stat.  1444,  as  amended;  33 
U.S.C.  941(d))  and  the  provisions  of  29 
9.5  and  11.6,  a  variation  from  par¬ 
ticular  provisions  of  29  CFR  Part  9  is 
hereby  granted  to  Merritt-Chapman  and 
Scott  Corporation,  260  Madison  Avenue, 
New  York  16,  New  York,  to  the  extent 
prescribed. 

Provisions  of  29  CFR  Part  9  varied. 
The  provisions  of  29  CFR  9.12(a)  (pub¬ 
lished  in  the  Federal  Register  on  Feb¬ 
ruary  20,  1960  (25  F.R.  1567)),  requiring 
that  loose  gear  on  certain  of  the  firm’s 
heavy  lift  derricks  in  the  ports  of  New 
York  and  Philadelphia  be  tested  with  a 
50  percent  overload,  as  prescribed  in 
Form  4  of  Appendix  1  (25  F.R.  1577) ,  are 
Taried  by  this  order. 

Conditions  of  variation.  1.  Merritt- 
Chapman  and  Scott  Corporation  will 
submit  to  the  Department  of  Labor  data 
indicating  the  design,  material  specifica¬ 
tions  and  stress  analyses  by  which  the 
designed  strength  and  safety  factors  of 
the  equipment  to  which  the  variation 
applies  may  be  checked  by  the  Depart¬ 
ment  of  Labor. 

2.  In  lieu  of  the  50  percent  overload 
test  prescribed  in  Form  4  of  Appendix  1 
to  29  CFR  Part  9,  the  proof  test  of  the 
derrick  as  a  whole,  made  in  accordance 
with  Form  2  of  Appendix  1  of  that  Part, 
shall  be  supplemented  by  a  thorough 
visual  examination  of  disassembled  parts, 
and  an  electronic  or  ultrasonic  test  of 
those  parts  which  are  not  disassembled 
to  assure  that  such  parts  are  in  satis- 
Tactory  condition.  Such  tests  and  ex¬ 
aminations  will  be  performed  to  the 
satisfaction  of  a  certificating  agency 
approved  by  the  Department  of  Labor. 


Period  of  variation.  The  variation 
shall  be  effective  until  terminated.  Se6 
29  CFR  11.11. 

Equipment  to  which  the  variation  ap¬ 
plies.  The  variation  will  apply  to  the 
components  of  the  boom  fall  purchase 
(topping  lift),  the  main  fall  purchase, 
the  two  side  fall  purchases  and  the  two 
trimmer  purchases  (vangs)  of  each  of 
the  following  derricks: 

Capacity 
{net  tons) 


Monarch _  260 

Constitution _  150 

Conunerce _  100 

Conqueror _  100 

Colossus _  90 

California _  90 

Challenger  _  85 

Commonwealth _  66 

Capitol _  60 

Concord _  40 


Signed  at  Washington,  D.C.,  this  31st 
day  of  March  1961. 

Arthur  W.  Motley, 

Director, 

Bureau  of  Labor  Standards. 

[P.R.  Doc.  61-3083;  Piled,  Apr.  6,  1961; 
8:47  a.m.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  12769;  PCC  61M-569] 

STANLEY  BLUMENTHAL 
Order  Scheduling  Hearing 

In  the  matter  of  Stanley  Blumenthal, 
215  Cozine  Avenue,  Brooklsm  7,  New 
York,  Docket  No.  12769;  application  for 
renewal  of  radiotelegraph  second  class 
operator  license  No.  T2-2-1626. 

It  is  ordered.  This  30th  day  of  March 
1961,  pursuant  to  agreements  reached 
during  prehearing  conference  with  the 
Examiner’s  approval,  that  the  hearing  in 
the  above-entitled  proceeding  is  hereby 
scheduled  to  commence  at  11  a.m.,  Tues¬ 
day,  April  18,  1961,  at  the  Commission’s 
Offices,  Washington,  D.C. 

Released:  April  3,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  61-3105;  Piled,  Apr.  6,  1961; 

8:51  a.m.] 


[Docket  Nos.  13882,  13883;  PCC  61M-574] 

EUGENE  BROADCASTERS  AND 
W.  GORDON  ALLEN 

Order  Continuing  Hearing 

In  re  applications  of  Diana  Crocker 
Redington,  William  H.  Crocker  n, 
Thomas  J.  Davis,  Jr.,  and  Robert  Sher¬ 
man,  d/b  as  Eugene  Broadcasters  (a 
Joint  Venture) ,  Eugene,  Oregon,  Docket 
No.  13882,  File  No.  BP-12954;  W.  Gordon 
Allen,  Eugene,  Oregon,  Docket  No.  13883, 
File  No.  BP-13214;  for  construction 
permits. 

The  Hearing  Examiner  having  under 
consideration  the  informal  request  filed 


in  the  above-entitled  proceeding  on  be¬ 
half  of  W.  Gordon  Allen  that  each  of  title 
pertinent  dates  governing  tide  conduct  of 
this  proceeding  be  extended  for  a  period 
of  sixty  days; 

It  appearing  that  all  parties  have  con¬ 
sented  to  immediate  consideration  and 
grant  of  said  request  and  good  cause  for 
a  grant  thereof  is  shown  in  that  the  ap¬ 
plicants  have  entered  into  negotiations 
looking  toward  possible  termination  of 
the  proceeding  without  hearing; 

It  is  ordered,  ’This  30th  day  of  March 
1961,  that  the  said  request  is  granted; 
that  the  date  for  exchange  of  written 
exhibits  is  continued  from  March  30, 
1961,  to  May  29,  1961;  that  the  date  for 
notification  of  witnesses  for  cross- 
examination  is  continued  from  April  5, 
1961,  to  June  5,  1961;  and  that  formal 
hearing  is  continued  from  April  13, 1961, 
to  June  13,  1961,  commencing  at  10:00 
a.m.,  in  the  offices  of  the  Commission  at 
Washington,  D.C. 

Released:  April  3,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  61-3106;  PUed,  Apr.  6,  1961; 
8:51  aju.] 

[Docket  No.  13656;  PCC  61M-672] 

LESTER  OSBAND 
Order  Scheduling  Hearing 

In  the  matter  of  Lester  Osband,  445 
Chestnut  Ridge  Road,  Woodclifl  Lake, 
New  Jersey,  Docket  No.  13656;  applica¬ 
tions  for  renewal  of  radiotelephone  first- 
class  and  radiotelegraph  second-class 
operator  licenses  (PL-2-7940,  T2-2- 
1842). 

It  is  ordered,  ’This  30th  day  of  March 
1961,  pursuant  to  agreements  reached 
during  prehearing  conference  with  the 
Examiner’s  approval,  that  tiie  hearing 
in  the  above-entilted  proceeding  is 
hereby  scheduled  to  commence  at  10 
ajn.,  Tuesday,  April  18, 1961,  at  the  Com¬ 
mission’s  Offices,  Washington,  D.C. 

Released:  April  3, 1961.  ^ 

Federal  Communications 
Cobimission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PJl.  Doc.  61-3107;  Piled,  Apr.  6,  1961; 
8:51  a.m.] 

[Docket  Nos.  14010-14013;  PCC  61^18] 

PEE  DEE  BROADCASTING  CO. 
(WLSC)  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Pee  Dee  Broad¬ 
casting  Company  (WLSC) ,  Loris,  South 
Carolina,  has:  1570  kc,  1  kw.  Day.  req: 
1480  kc,  1  kw.  Day,  Docket  No.  14010,  File 
No.  BP-12958;  F.  K.  Graham,  tr/as  Coast 
Broadcasting  Company,  C3ieorgetown, 
South  Carolia,  req;  1470  kc,  500  w.  Day, 
Docket  No.  14011,  FUe  No.  BP-13384; 
Coastal  Carolina  Broadcasting  Corpora- 
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tion  (WMYB),  Myrtle  Beach,  South 
Carolina,  has:  1450  kc,  250  w,  U,  req: 
1480  kc.  1  kw,  5  kw-LS,  DA-N,  U,  Docket 
No.  14012.  File  No.  BP-13437;  Radio 
Charlotte.  Inc.  (WWOK).  Charlotte, 
North  Carolina,  has:  1480  kc,  1  kw.  Day, 
req:  1480  kc,  5  kw,  DA-2,  U,  Docket  No. 
14013,  Pile  No.  BP-14127;  for  construc¬ 
tion  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  29th  day  of 
March,  1961 ; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  herein  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  its  instant  pro¬ 
posal;  and 

It  further  appearing  that  in  a  pre- 
hearing  letter  dated  August  16, 1960,  and 
incorporated  herein  by  reference,  the 
Commission  notified  each  of  the  instant 
applicants  except  Radio  Charlotte,  Inc., 
and  any  other  known  parties  in  interest, 
of  the  groimds  and  reasons  for  the  Com¬ 
mission’s  inability  to  make  a  finding  that 
a  grant  of  any  one  of  the  applications 
would  serve  the  public  interest,  conven¬ 
ience,  and  necessity;  and  that  a  copy  of 
the  aforementioned  letter  is  available 
for  public  inspection  at  the  Commission’s 
offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particular 
issues  hereinafter  specified;  and 

It  further  appearing  that  the  applica¬ 
tion  of  Jack  Siegel  for  a  new  station  at 
Cocoa,  Florida,  File  No.  BP-12711,  for¬ 
merly  was  considered  concurrently  with 
the  group  of  applications  notified  by  the 
aforementioned  letter  of  August  16. 1960; 
that  said  application  of  Jack  Siegel  has 
since  been  dismissed;  that,  accordingly, 
the  cut-off  date  for  concurrent  consider¬ 
ation  was  advanced  to  May  13, 1960;  and 
that,  therefore,  the  subject  application 
of  Radio  Charlotte,  Inc.,  filed  May  6, 
1960,  is  timely  filed  for  concurrent  con¬ 
sideration  herein;  and 

It  further  appearing  that  the  subject 
application  of  Radio  Charlotte  causes  in¬ 
terference  to  the  subject  proposed  oper¬ 
ations  of  Pee  Dee  Broadcasting  Company 
and  Coastal  Carolina  Broadcasting  Com¬ 
pany  and  would  raise  the  nighttime  RSS 
limitation  of  the  latter  proposal  to  34.7 
mv/m,  thereby,  raising  questions  as  to 
whether  the  proposed  Coastal  Carolina 
proposal  contravenes  §§3.188  (a)(1), 
(b)(1),  and  3.24(b)  of  the  Commission 
rules. 

It  further  appearing  that  after  consid¬ 
eration  of  the  foregoing  and  the  appli¬ 
cants’  replies,  the  Commission  is  still 
unable  to  make  the  statutory  finding  that 
a  grant  of  the  applications  would  serve 
the  public  interest,  convenience,  and  ne¬ 
cessity;  and  is  of  the  opinion  that  the 
applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specffied  below ; 


It  is  ordered,  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operation  of 
Coast  Broadcasting  Company  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  the  areas  and  popula¬ 
tions  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Stations  WLSC,  WMYB, 
and  WWOK  and  the  availability  of  other 
primary  service  to  such  areas  and  pop¬ 
ulations. 

3.  To  determine  the  nature  and  ex¬ 
tent  of  the  interference,  if  any,  that  each 
of  the  instant  proposals  would  cause  to 
and  receive  from  each  other  and  the  in¬ 
terference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  ex¬ 
isting  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations 
affected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  pro¬ 
posal  from  any  of  the  other  proposals 
herein  and  any  existing  stations  would 
affect  more  than  ten  percent  of  the 
population  within  its  normally  protected 
primary  service  area  in  contravention  of 
§  3.28(c)  (3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 

5.  To  determine  whether  the  night¬ 
time  limitation  of  the  Coastal  Carolina 
Broadcasting  Company,  as  determined 
in  Issue  Number  3,  would  cause  the  pro¬ 
posed  nighttime  operation  to  violate  the 
provisions  of  §3.188  (a)(1)  and  (b)(1) 
of  the  Commission  rules,  concerning  cov¬ 
erage  of  the  city  sought  to  be  served  and 
whether  the  said  nighttime  operation 
would  be  consistent  with  §  3.24(b)  of 
the  rules. 

6.  To  determine,  in  the  light  of  sec¬ 
tion  307(b)  of  the  Communications  Act 
of  1934,  as  amended,  which,  if  any,  of  the 
instant  proposals  would  best  provide  a 
fair,  efficient  and  equitable  distribution 
of  radio  service. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That  should  the 
proposal  of  Pee  Dee  Broadcasting  Com¬ 
pany  receive  favorable  consideration, 
final  action  will  be  withheld  pending 
resolution  of  the  problems  causing  the 
renewal  of  the  WLCS  broadcast  license 
to  be  deferred  December  1,  1960, 

It  is  further  ordered.  That,  in  the  event 
of  a  grant  of  the  proposal  of  Coastal 
Carolina  Broadcasting  Corporation,  the 
Construction  permit  shall  contain  the 
condition  that  permittee  shall  accept  any 
interference  which  may  result  from  a 
subsequent  grant  of  the  application  of 
Jeffery  Broadcasting  Corporation,  File 


No.  BP-13727,  for  a  new  station  at  Wil- 
mington.  North  Carolina. 

It  is  further  ordered.  That  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants,  pursuant  to 
§  1.140  of  the  Commission  rules,  in  per. 
son  or  by  attorney,  shall,  within  20  daw 
of  the  mailing  of  this  order,  file  with 
the  Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to  t®. 
pear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci- 
fied  in  this  order. 

It  is  further  ordered.  That,  the  issue* 
in  the  above-captioned  proceeding 
be  enlarged  by  the  Examiner,  on  his 
own  motion  or  on  petition  properly  filed 
by  a  party  to  the  proceeding,  and  upon 
sufficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give 
reasonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  April  4,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-3108;  Piled,  Apr.  6,  1961; 

8:52  a.m.] 


[Docket  Nos.  12210, 14019;  PCC  61-424) 

KENNETH  G.  PRATHER  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of:  Kenneth  G. 
Prather  and  Misha  S.  Prather,  Boulder, 
Colorado,  requests:  1360  kc,  500  w,  DA-D, 
Day,  Docket  No.  12210,  File  No.  BP- 
13380;  KDEN  Broadcasting  Company 
(KDEN),  Denver,  Colorado,  has:  1340 
kc,  250  w,  U,  requests:  1340  kc,  250  w,  1 
kw-LS,  U,  Docket  No.  14019,  File  No. 
BP-13119;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  29th  day  of 
March  1961; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
instant  applicants  is  legally,  technically, 
financially,  and  otherwise  qualified  to 
construct  and  operate  the  instant  pro¬ 
posals;  and 

It  further  appearing  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below: 

1.  The  proposed  operation  of  Kenneth 
G.  and  Misha  S.  Prather  causes  inter¬ 
ference  to  and  receives  interference  from 
both  the  existing  and  the  subject  pro¬ 
posed  operation  of  Station  KDEN,  Den¬ 
ver,  Colorado. 

2.  The  subject  proposed  operation  of 
Station  KDEN  both  causes  interference 
to  and  receives  interference  from  the 
existing  operation  of  Station  KOHP, 
Pueblo,  Colorado. 
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4  The  two  subject  proposals  are 
tweW  kilocycles  removed  in  frequency, 
gased  on  measurement  data  from  both 
applicants,  it  appears  that  the  2  mv/m 
contour  of  the  KDEN  Broadcasting  Com¬ 
pany  proposed  operation  would  overlap 
the  25  mv/m  contour  of  the  Kenneth 
and  Misha  Prather  proposed  operation 
(in  contravention  of  §  3.37  of  the  rules) , 
and  additional  measurement  data  would 
be  required  to  establish  that  such  overlap 
would  also  not  occur  in  the  opposite  di¬ 
rection. 

It  further  appearing  that  in  view  of 
the  foregoing,  the  Commission  is  unable 
to  make  the  statutory  finding  that  a 
grant  of  the  subject  applications  would 
serve  the  public  interest,  convenience, 
and  necessity,  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  set  forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operation  of 
Kenneth  G.  and  Misha  S,  Prather  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operation  of  Station  KDEN  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
tee  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  ex¬ 
isting  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  instant 
proposal  of  Kenneth  G.  and  Misha  S. 
Prather  would  cause  objectionable  inter¬ 
ference  to  the  existing  operation  of  Sta¬ 
tion  KDEN,  Denver,  Colorado,  or  any 
other  existing  standard  broadcast  sta¬ 
tions,  and,  if  so,  the  nature  and  extent 
teereof,  the  areas  and  populations  af¬ 
fected  thereby,  and  the  availability  of 
other  primary  service  to  such  areas  and 
populations. 

5.  To  determine  whether  the  instant 
proposal  of  KDEN  Broadcasting  Com¬ 
pany  would  cause  objectionable  inter¬ 
ference  to  Station  KGHP,  Pueblo,  Colo¬ 
rado,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

6.  To  determine  whether  overlap  of 
the  2  mv/m  and  25  mv/m  contours  would 
occur  between  the  instant  proposals  in 
contravention  of  §  3.37  of  the  Commis¬ 
sion’s  rules,  and,  if  so,  whether  circum¬ 


stances  exist  which  would  warrant  a 
waiver  of  said  section. 

7.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  better  provide  a  fair,  ef¬ 
ficient  and  equitable  distribution  of  radio 
service. 

8.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  either  of  the  in¬ 
stant  applications  should  be  granted. 

It  is  further  ordered.  That,  KDEN 
Broadcasting  Company,  licensee  of  Sta¬ 
tion  KDEN,  is  made  a  party  to  the  pro¬ 
ceeding  with  respect  to  its  existing 
operation. 

It  is  further  ordered.  That  KGHP, 
Inc.,  licensee  of  station  KGHP,  is  made 
a  party  to  the  proceeding. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent,  pursuant  to  §  1.140  of  the 
Commission’s  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission,  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  on  the  issues  specified  in 
this  order. 

It  is  further  ordered.  That  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals 
set  forth  in  the  application  will  be 
effectuated. 

Released:  April  4,  1961. 

Federal  Combiunications 
CoBonssioN, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

IP.R.  Doc.  61-3109;  FUed,  Apr.  6,  1961; 
8:52  a.m.] 


[Docket  Nos.  14007-14009;  PCC  61-416] 

VERNON  £.  PRESSLEY  ET  AL. 

Order  Designating  Applications  for 

Consolidated  Hearing  on  Stated 

Issues 

In  re  applications  of  Vernon  E.  Press- 
ley,  Canton,  North  Carolina,  requests: 
920  kc,  500  w.  Day,  Docket  No.  14007, 
Pile  No.  BP-12872;  Folkways  Broadcast¬ 
ing  Company,  Inc.  (WTCW),  Whites- 
burg,  Kentucky,  has:  920  kc,  1  kw,  D, 
requests:  920  kc,  5  kw,  D,  Docket  No. 
14008,  File  No.  BP-13526;  B.  E.  Bryant, 
Asheville,  North  Carolina,  requests:  920 
kc,  1  kw,  DA-D,  Docket  No.  14009,  Pile 
No.  BP-14104;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  oifices  in 
Washington,  D.C.,  on  the  29th  day  of 
March  1961; 

The  Commission  having  under  consid¬ 
eration  the  above-captioned  and  de¬ 
scribed  applications; 


It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
applicants  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  its  instant  proposal; 
and 

It  further  appearing  that  the  Com¬ 
mission,  in  a  prehearing  letter  dated 
October  14, 1960,  and  incorporated  herein 
by  reference,  notified  the  instant  appli¬ 
cants,  and  any  other  known  parties  in 
interest,  of  the  grounds  and  reasons  for 
the  Commiss'ion’s  inability  to  make  a 
finding  that  a  grant  of  any  one  of  the 
applications  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies  have 
not,  however,  entirely  eliminated  the 
grounds  and  reasons  precluding  a  grant 
of  the  said  applications  and  requiring  an 
evidentiary  hearing  on  the  particulsir 
issues  hereinafter  specified;  and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing,  and  the  ap¬ 
plicants’  replies,  the  Commission  is  still 
imable  to  make  the  statutory  finding 
that  a  grant  of  the  applications  would 
serve  the  public  interest,  convenience, 
and  necessity;  and  is  of  the  opinion  that 
the  applications  must  be  designated  for 
hearing  in  a  consolidated  proceeding  on 
the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tion  309(e)  of  the  Commimications  Act 
of  1934,  as  amended,  the  instant  appli¬ 
cations  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  would  receive  primary 
service  from  the  proposed  operations  of 
Vernon  E.  Pressley  and  of  B.  E.  Bryant 
and  the  availability  of  other  primary 
service  to  such  areas  and  populations. 

2.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain 
or  lose  primary  service  from  the  proposed 
operation  of  Station  WTCW  .and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

3.  To  determine  the  nature  and  extent 
of  the  interference,  if  any,  that  each  of 
the  instant  proposals  would  cause  to  and 
receive  from  each  other  and  the  inter¬ 
ference  that  each  of  the  instant  pro¬ 
posals  would  receive  from  all  other  exist¬ 
ing  standard  broadcast  stations,  the 
areas  and  populations  affected  thereby, 
and  the  availability  of  other  primary 
service  to  the  areas  and  populations  af¬ 
fected  by  interference  from  any  of  the 
instant  proposals. 

4.  To  determine  whether  the  inter¬ 
ference  received  by  each  instant  pro¬ 
posal  from  any  of  the  other  proposals 
herein  and  any  existing  stations  would 
affect  more  than  ten  percent  of  the  pop¬ 
ulation  within  its  normally  protected 
primary  service  area  in  contravention  of 
§  3.28(c)  (3)  of  the  Commission  rules 
and,  if  so,  whether  circumstances  exist 
which  would  warrant  a  waiver  of  said 
section. 
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5.  To  determine  whether  the  instant 
proposal  of  Folkways  Broadcasting  Com¬ 
pany,  Inc.  (WTCW)  would  cause  ob¬ 
jectionable  interference  to  Stations 
WliTV  and  WJCW,  Livingston,  Tennes¬ 
see  and  Jackson  City,  Tennessee,  respec¬ 
tively,  or  any  other  existing  standard 
broadcast  stations,  and,  if  so,  the  nature 
and  extent  thereof,  the  areas  and  popu¬ 
lations  affected  thereby,  and  the  avail¬ 
ability  of  other  primary  service  to  such 
areas  and  populations. 

6.  To  determine,  in  the  light  of  section 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  instant 
proposals  would  best  provide  a  fair, 
efficient  and  equitable  distribution  of 
radio  service. 

7.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which,  if  any,  of  the  instant 
applications  should  be  granted. 

It  is  further  ordered.  That  Audio 
Broadcasters  and  Tri-Cities  Broad¬ 
casting,  Inc.,  licensees  of  Stations  WLIV 
and  WJCW,  respectively,  are  made 
parties  to  the  proceeding. 

It  is  further  ordered.  That  in  the  event 
of  a  grant  of  the  Vernon  E.  Pressley  pro¬ 
posal,  permittee  shall  be  responsible  for 
the  installation  and  adjustment  of  any 
filter  networks  which  may  be  necessary 
to  eliminate  any  objectionable  problem 
of  reradiation  or  cross  modulation  which 
may  occur  with  Station  WWIT,  Canton, 
North  Carolina. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  and  parties  re¬ 
spondent  herein,  pursuant  to  §  1.140  of 
the  Commission  rules,  in  person  or  by  at¬ 
torney,  shall,  within  20  days  of  the  mail¬ 
ing  of  this  order,  file  with  the  Commis¬ 
sion  in  triplicate,  a  written  appearance 
stating  an  intention  to  appear  on  the 
date  fixed  for  the  hearing  and  present 
evidence  on  the  issues  specified  in  this 
order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by 
a  party  to  the  proceeding,  and  upon  suf¬ 
ficient  allegations  of  fact  in  support 
thereof,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
iorth  in  the  application  will  be  effectu¬ 
ated. 

Released:  April  4, 1961. 

Federal  Cobimttnications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[PH.  Doc.  61-3110;  PUed,  Apr.  6.  1961; 

8:52  a.m.] 


[Docket  Nos.  13856,  13857;  PCC  61-403] 

QUEEN  CITY  BROADCASTING  CO. 
AND  VAL  VERDE  BROADCASTING 
CO. 

Memorandum  Opinion  and  Order 
Amending  Issues 

In  re  applications  of  Queen  City 
Broadcasting  Company,  Del  Rio,  Texas, 


Docket  No.  13856,  File  No.  BP-12115; 
Eugene  Albert  Houghton  and  Alton  W. 
Stewart,  d/b  as  Val  Verde  Broadcasting 
Company,  Del  Rio,  Texas,  Docket  No. 
13857,  File  No.  BP-13050;  for  construc¬ 
tion  permits. 

1.  The  Commission  has  before  it  for 
consideration  (1)  a  petition  to  enlarge 
the  issues,  filed  December  27,  1960,  by 
Queen  City  Broadcasting  Company,  Del 
Rio,  Texas;  (2)  a  reply  in  opposition, 
filed  January  9,  1961,  by  the  Broadcast 
Bureau;  (3)  a  reply  in  opposition,  filed 
January  11,  1961,  by  Eugene  Albert 
Houghton  and  Alton  W.  Stewart,  d/b  as 
Val  Verde  Broadcasting  Company,  Del 
Rio,  Texas;  and  (4)  a  reply  in  opposi¬ 
tion,  filed  January  17,  1961,  by  Don  R. 
Howard,  tr/as  Del  Rio  Broadcasting 
Company,  licensee  of  Station  KDLK,  Del 
Rio,  Texas. 

2.  Queen  City  Broadcasting  Company 
has  petitioned  the  Commission  to  enlarge 
the  issues  for  hearing  beyond  those 
designated  in  the  Commission’s  Order 
released  December  7, 1960  (PCC  60-1419; 
Mimeo  No.  96708)  to  add  character 
qualification  and  strike  application  is¬ 
sues:  and  any  other  issues  the  Commis¬ 
sion  deems  appropriate,  as  to  the  com¬ 
peting  applicant,  Val  Verde. 

3.  Petitioner  Queen  City  Broadcasting 
Company  and  Val  Verde  Broadcasting 
Company  are  mutually  exclusive  appli¬ 
cants  for  construction  permits  for  a  new 
station  to  operate  on  1490  kc  in  Del  Rio, 
Texas.  Queen  City’s  application  was 
filed  on  June  24,  1958,  and  in  a  letter  to 
the  Commission  dated  February  3,  1959, 
the  grant  of  this  application  was  opposed 
by  Station  KDLK  on  the  ground  that  Del 
Rio  could  not  support  a  second  station. 
On  May  5,  1959,  Val  Verde  filed  its  appli¬ 
cation.  By  Order  released  December  7, 
1960,  these  applications  were  designated 
for  hearing.  Don  R.  Howard,  tr/as  Del 
Rio  Broadcasting  Company,  licensee  of 
Station  KDLK,  Del  Rio,  Texas,  was  made 
a  party  to  the  proceeding. 

4.  In  support  of  its  request  for  an  issue 
to  determine  whether  the  Val  Verde  ap¬ 
plication  is  a  strike  application,  peti¬ 
tioner  alleges  that  the  site  upon  which 
Val  Verde  proposes  to  construct  its  sta¬ 
tion  is  owned  by  R.  D.  Howard  and  Phil 
B.  Foster,  and  further  alleges  that  the 
former  is  the  father  of  the  owner  of  Sta¬ 
tion  KDLK.  It  further  alleges  that 
KDLK,  though  opposing  petitioner’s  ap¬ 
plications  on  economic  grounds,  did  not 
file  a  similar  opposition  to  the  Val  Verde 
application  until  after  petitioner  had 
pointed  out  such  failure  to  the  Commis¬ 
sion.  These  facts,  petitioner  argues, 
clearly  suggests  that  since  Station  KDLK 
does  not  believe  that  the  market  will  sup¬ 
port  a  second  station,  the  father  of  the 
owner  of  that  station  would  not  lease 
his  property  to  Val  Verde  except  for  the 
sole  purpose  of  blocking  petitioner’s  ap¬ 
plication  for  the  benefit  of  Station 
KDLK.  As  further  evidence  that  Sta¬ 
tion  KDLK  was  using  Val  Verde  to  block 
the  grant  of  Queen  City’s  application,  pe¬ 
titioner  cites  the  fact  that  Station  KDLK 
questioned  Queen  City’s  ability  to  obtain 
as  many  spot  announcements  as  it  pro¬ 
posed,  but  did  not  question  the  ability  of 
Val  Verde  to  obtain  the  twice  as  many 
spot  announcements  proposed  in  its  ap¬ 


plication.  It  is  further  pointed  out  by 
Queen  City  that  R.  D.  Howard,  fathw 
of  the  owner  of  Station  KDLK,  is  also 
the  owner  of  the  Don  Howard  Adverti^ 
ing  Agency  in  Del  Rio,  Texas,  which  acts 
as  Station  KDLK’s  sales  representative 
5.  While  Queen  City  does  not  speciflJ 
cally  allege  that  Val  Verde  has  been  act¬ 
ing  in  collusion  with  Station  KDLK,  we 
think  that  the  facts  outlined  above  sug¬ 
gest  that  Station  KDLK  regarded  the 
Val  Verde  application  as  a  vehicle  for 
preventing  the  early  institution  of  a  sec¬ 
ond  service  in  Del  Rio.  In  view  of  the 
part  which  a  parent  of  the  owner  of  Sta¬ 
tion  KDLK  played  in  furthering  the 
prosecution  of  the  Val  Verde  application 
(i.e.,  by  the  lease  of  land  for  a  trans¬ 
mitter  site) ,  together  with  the  fact  that 
Val  Verde’s  application  was  filed  after 
Station  KDLK  filed  objections  to  the 
Queen  City  application  without  .similar 
objections  being  filed  by  KDLK  against 
the  Val  Verde  application  imtil  the  fail¬ 
ure  to  file  such  objections  was  pointed 
out  by  Queen  City,  we  think  that  an  issue 
should  be  added  to  permit  the  adduction 
of  evidence  as  to  what  part  Val  Verde 
had,  if  any,  in  attempting  to  block  the 
grant  of  the  Queen  City  application.  In¬ 
stead  of  the  issue  proposed  by  Queen 
City,  the  issue  which  is  being  added  is 
that  customarily  used  in  connection  with 
alleged  strike  applications.  The  scope 
of  that  issue  renders  unnecessary  a  sep¬ 
arate  issue  as  to  Val  Verde’s  character 
qualifications,  its  request  for  which  was 
based  upon  substantially  the  same  facts 
xmderlying  its  request  for  the  issue  which 
we  are  adding. 

Accordingly,  it  is  ordered.  This  29th 
day  of  March  1961,  that  the  petition  to 
enlarge  issues,  filed  December  27,  1960, 
by  Queen  City  Broadcasting  Company, 
is  granted,  to  the  extent  indicated  herein, 
and  in  all  other  respects,  is  denied;  and 
that  the  issues  in  this  proceeding  are 
enlarged  as  follows: 

5.  To  determine  whether  the  applica¬ 
tion  of  Eugene  Albert  Houghton  and 
Alton  W.  Stewart  d/b  as  Val  Verde 
Broadcasting  Company  was  filed  in  good 
faith,  or  was  filed  solely  or  in  part  to 
strike  or  block  the  application  of  Queen 
City  Broadcasting  Company,  in  the 
instant  proceeding. 

Released:  April  4,  1961. 

Federal  Communications 
Commission,^ 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[P.R.  Doc.  61-3111;  Piled,  Apr.  6,  1961; 

8:52  a.m.) 


[Docket  Nos.  14015-14018;  PCC  61-422] 

SANDS  BROADCASTING  CO.  ET  AL. 

Order  Designating  Applications  for 
Consolidated  Hearing  on  Stated 
Issues 

In  re  applications  of  Sands  Broad¬ 
casting  Corporation,  Indianapolis,  In¬ 
diana,  requests;  1150  kc,  1  kw,  DA,  Day, 
Docket  No.  14015,  File  No.  BP-12700; 
WIFE  Corporation,  Indianapolis,  Indi- 


1  Commissioner  Cross  dissenting. 
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ana  requests:  1150  kc.  1  kw,  DA,  Day, 
Scket  No.  14016,  Pile  No.  BP-13288; 
H^ier  Broadcasting  Corporation,  In- 
HianaDoUs,  Indiana,  requests:  1150  kc. 
ftw  DA.  Day,  Docket  No.  14017,  File 
No  bp-14000  ;  Independent  Indianapolis 
Broadcasting  Corporation,  Indianapolis, 
Tndiana,  requests:  1150  kc,  1  kw,  DA, 
Day,  Doqket  No.  14018,  File  No.  BP- 
14032;  for  construction  permits. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  29th  day  of 
March  1961 ; 

The  Commission  having  imder  con¬ 
sideration  the  above-captioned  and  de¬ 
scribed  applications; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  each  of  the 
appUcants  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  its  instant  proposal; 


and 

It  further  appearing  that  in  a  pre- 
hearing  letter  dated  October  25,  1960, 
and  incorporated  herein  by  reference, 
the  Commission  notified  the  instant  ap¬ 
plicants,  and  any  other  known  parties 
in  interest,  of  the  grounds  and  reasons 
for  the  Commission’s  inability  to  make  a 
finding  that  a  grant  of  any  one  of  the 
applications  would  serve  the  public  in¬ 
terest,  convenience,  and  necessity;  and 
that  a  copy  of  the  aforementioned  letter 
is  available  for  public  inspection  at  the 
Commission’s  offices;  and 

It  further  appearing  that  the  instant 
applicants  filed  timely  replies  to  the 
aforementioned  letter,  which  replies 
have  not,  however,  entirely  eliminated 
the  grounds  and  reasons  precluding  a 
grant  of  the  said  applications  and  re¬ 
quiring  an  evidentiary  hearing  on  the 
particular  issues  hereinafter  specified; 
and 

It  further  appearing  that  after  con¬ 
sideration  of  the  foregoing  and  the 
applicants’  replies,  the  Commission  is 
still  unable  to  make  the  statutory  find¬ 
ing  that  a  grant  of  the  applications 
would  serve  the  public  interest,  con¬ 
venience,  and  necessity;  and  is  of  the 
opinion  that  the  applications  must  be 
designated  for  hearing  in  a  consolidated 
proceeding  on  the  issues  specified  below; 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tions  are  designated  for  hearing  in  a 
consolidated  proceeding,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine,  on  a  comparative 
basis,  which  of  the  instant  proposals 
would  best  serve  the  public  interest,  con¬ 
venience  and  necessity  in  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  and  the  record  made  with 
respect  to  the  significant  differences  be¬ 
tween  the  applicants  as  to: 

(a)  nie  backgroimd  and  experience 
of  each  having  a  bearing  on  the  appli¬ 
cant’s  ability  to  own  and  operate  its 
proposed  station. 

(b)  The  proposals  of  each  of  the 

applicants  with  respect  to  the  manage¬ 
ment  and  operation  of  the  proposed 
station.  >• 

(c)  The  programming  service  pro¬ 
posed  in  each  of  the  said  applications. 
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2.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore¬ 
going  issues  which  of  the  instant  appli¬ 
cations  should  be  granted. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  each  applicant,  pursuant  to 
§  1.140  of  the  Conunission  rules,  in  per¬ 
son  or  by  attorney,  shall,  within  20  days 
of  the  mailing  of  this  order,  file  with  the 
Commission  in  triplicate,  a  written 
appearance  stating  an  intention  to 
appear  on  the  date  fixed  for  the  hearing 
and  present  evidence  on  the  issues  speci¬ 
fied  in  this  order. 

It  is  further  ordered.  That,  the  issues 
in  the  above-captioned  proceeding  may 
be  enlarged  by  the  Examiner,  on  his  own 
motion  or  on  petition  properly  filed  by  a 
party  to  the  proceeding,  and  upon  suffi¬ 
cient  allegations  of  fact  in  support  there¬ 
of,  by  the  addition  of  the  following 
issue:  To  determine  whether  the  funds 
available  to  the  applicant  will  give  rea¬ 
sonable  assurance  that  the  proposals  set 
forth  in  the  application  will  be  effec¬ 
tuated. 

Released:  April  4,  1961. 

Federal  Communications 
Commission, 

[sEALl  Ben  F.  Waple, 

Acting  Secretary. 

IP.R.  Doc.  61-3112;  Filed,  Apr.  6,  1961; 

8:52  a.m.] 


[Docket  No.  14014;  PCC  61-420] 

SUNSHINE  STATE  BROADCASTING 
CO.,  INC.  (WBRD) 

Order  Designating  Application  for 
Hearing  on  Stated  Issues 

In  re  application  of  Sunshine  State 
Broadcasting  Company,  Inc.  (WBRD), 
Bradenton,  Florida,  has:  1420  kc.  1  kw, 
DA-D,  Class  m,  requests:  1420  kc,  500  w, 
1  kw-LS,  DA-D,  U,  Class  HI,  Docket  No. 
14014,  File  No.  BP-13440;  for  construc¬ 
tion  permit. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  29th  day  of 
March  1961 ; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  and 
described  application; 

It  appearing  that  except  as  indicated 
by  the  issues  specified  below,  the  instant 
applicant  is  legally,  technically,  finan¬ 
cially,  and  otherwise  qualified  to  con¬ 
struct  and  operate  the  instant  proposal; 
and 

It  further  appearing  that  the  follow¬ 
ing  matters  are  to  be  considered  in  con¬ 
nection  with  the  aforementioned  issues 
specified  below : 

1.  The  proposed  operation  will  ap¬ 
parently  be  limited  to  an  interference- 
free  nighttime  contour  of  20.7  mv/m  by 
interference  received  from  WBRL, 
Columbus,  Georgia.  With  this  night¬ 
time  limitation,  the  subject  proposal 
would  suffer  an  area  loss  of  approxi¬ 
mately  83  percent  and  a  population  loss 
of  approximately  40  percent  within  its 
normally  protected  nighttime  contour. 
The  applicant  has  requested  a  waiver  of 
§  3.28(c)  (3)  of  the  rules.  Accordingly, 


• 

a  question  obtains  as  to  whether  circum¬ 
stances  exist  which  would  warrant 
waiver  of  the  rule.  An  additional  ques¬ 
tion  obtains  as  to  whether,  in  any  event, 
the  proposed  nighttime  operation  repre¬ 
sents  an  efficient  utilization  of  the 
channel,  pursuant  to  §  3.24(b)  of  the 
rules. 

It  further  appearing  that  the  Com¬ 
mission  is  unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  appli¬ 
cation  would  serve  the  public  interest, 
convenience,  and  necessity,  and  is  of 
the  opinion  that  the  application  must  be 
designated  for  hearing  on  the  issues  set 
forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  application 
is  designated  for  hearing,  at  a  time  and 
place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popu¬ 
lations  which  may  be  expected  to  gain  or 
lose  primary  service  from  the  proposed 
operation  of  Station  WBRD  and  the 
availability  of  other  primary  service  to 
such  areas  and  populations. 

2.  To  determine  whether  nighttime 
interference  received  from  Station 
WBRL,  Columbus,  Georgia,  would  affect 
more  than  ten  percent  of  the  population 
within  the  normaUy  protected  primary 
service  area  of  the  instant  proposal  of 
WBRD,  in  contravention  of  §  3.28(c)  (3) 
of  the  Commission  rules,  and,  if  so, 
whether  circumstances  exist  which  would 
warrant  a  waiver  of  said  section. 

3.  To  determine  whether,  because  of 
interference  received,  the  proposed 
nighttime  operation  would  be  consistent 
with  §  3.24(b)  of  the  rules. 

4.  To  determine,  in  the  light  of  the 
evidence  adduced  pursuant  to  the  fore- 
goii^  issues,  whether,  a  grant  of  the 
instant  application  would  serve  the  pub¬ 
lic  interest,  convenience,  and  necessity. 

It  is  further  ordered.  That,  to  avail  it¬ 
self  of  the  opportunity  to  be  heard,  the 
applicant  herein,  pursuant  to  9  1.140  of 
the  Commission  rules,  in  person  or  by 
attorney,  shall,  within  20  days  of  the 
mailing  of  this  order,  file  with  the  Com¬ 
mission  in  triplicate,  a  written  appear¬ 
ance  stating  an  intention  to  appear  on 
the  date  fixed  for  the  hearing  and  pre¬ 
sent  evidence  of  the  issues  specified  in 
this  order. 

Federal  Communications 
Commission, 

[seal]  Ben  F,  Waple, 

Acting  Secretary. 

[PJl.  Doc.  61-3113;  PUed,  Apr.  6,  1961; 
8:52  ajn.] 

[Docket  No.  13910;  PCC  61M-573] 

WACO  BROADCASTING  CORP. 
(WACO-FM) 

Memorandum  Opinion  and  Order 
Continuing  Hearing 

In  re  appreciation  of  Waco  Broadcast¬ 
ing  Corporation  (WACO-FM),  Waco, 
Texas,  Docket  No.  13910,  Rle  No.  BPH- 
3136;  for  construction  permit. 

1.  Counsel  for  the  applicant.  Waco 
Broadcasting  Corporation  (WACO-FM) , 
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NOTICES 


has  by  letter  dated  March  22,  1961,  ad¬ 
vised  the  Hearing  Examiner  that  Centex 
Radio  Co.  (Centex) ,  protestant,  has  ad¬ 
vised  that  it  does  not  desire  to  pursue 
its  protest  in  the  proceeding  and  intends 
to  request  that  ttie  proceeding  be  dis¬ 
missed.  By  letter  dated  March  23,  1961, 
addressed  to  the  Secretary  of  the  Com¬ 
mission,  Centex  advised  inter  alia  that 
it  was  withdrawing  its  protest  in  the 
instant  proceeding.  This  proceeding 
arose  as  a  result  of  protest  and  petition 
for  reconsideration  filed  by  Centex,  di¬ 
rected  against  the  Commission’s  action 
dated  November  2,  1960,  granting  with¬ 
out  hearing  the  above-c^tioned  appli¬ 
cation. 

2.  Prehearing  conference  was  held  on 
February  6,  1961,  and  the  hearing  now 
is  presently  scheduled  for  April  5,  1961. 

3.  In  view  of  the  contents  of  the  letters 
referred  to  above,  it  is  deemed  advisable 
to  postpone  indefinitely  the  hearing 
herein,  pending  further  developments  in 
this  proceeding. 

Accordingly,  it  is  ordered.  This  31st 
day  of  March  1961,  that  the  hearing  now 
scheduled  for  April  5,  1961,  be,  and  the 
same  is  hereby  continued  to  a  date  to  be 
hereafter  determined. 

Released;  April  3, 1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  61-3114;  Filed,  Apr.  6,  1961; 
8:52  a.m.] 


[FCC  61-4^] 

STATEMENT  OF  ORGANIZATION, 
DELEGATIONS  OF  AUTHORITY 
AND  OTHER  INFORMATION 

Providing  for  a  New  Data  Processing 
Division  and  Re-Statement  of  Func¬ 
tions  of  Units  in  Office  of  Adminis¬ 
tration 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices 
in  Washington,  D.C.,  on  the  29th  day  of 
March  1961; 

The  Commission  having  under  con¬ 
sideration  the  above-captioned  matter; 
and 

It  appearing  that  a  study  of  the  feasi¬ 
bility  of  processing  segments  of  data  in 
the  Commission  by  means  of  an  elec¬ 
tronic  computer  has  been  completed  and 
has  shown  the  possibilities  for  computer 
applications  in  some  areas  of  operations 
in  the  Commission,  and,  that  detailed 
analysis  of  data  processing  systems  in 
the  Commission  is  under  way  and  will 
continue,  and 

It  further  appearing  that  efficient 
management  requires  the  establishment 
of  a  new  Data  Processing  Division  in  the 
Office  of  Administration  to  handle  the 
functions  of  study  and  administration 
of  computer  operations,  and 
It  further  appearing  that  the  Data 
Processing  Group  of  the  Organization 
and  Methods  Division  and  the  Tabulat¬ 
ing  Branch  of  the  Administrative  Serv¬ 
ices  Division  should  be  transferred  to  the 
new  Division,  and 


It  further  appearing  that  the  existing 
Part  O — Statement  of  Organization  and 
Delegation  of  Authority  does  not  show 
the  detailed  functions  of  all  Divisions  in¬ 
cluded  in  the  Office  of  Administration 
and  that  the  inclusion  of  such  functions 
will  make  such  statement  more  complete 
and  meaningful;  and 

It  further  appearing  that  the  amend¬ 
ment  herein  adopted  pertains  to  matters 
of  Commission  management  and  proce¬ 
dure,  and  that,  therefore,  compliance 
with  the  notice,  procedural,  and  effec¬ 
tive  date  requirements  of  section  4  of  the 
Administrative  Procedure  Act  is  not  re¬ 
quired;  and 

It  further  appearing  that  the  amend¬ 
ments  herein  adopted  are  issued  pur¬ 
suant  to  the  authority  contained  in  sec¬ 
tions  4(i),  5(b),  and  303(r)  of  the  Com¬ 
munications  Act  of  1934,  as  amended; 

It  is  ordered.  That  a  Data  Processing 
Division  be  established  in  the  Office  of 
Administration,  with  functions  as  con¬ 
tained  in  the  Appendix  to  this  Order, 
and 

It  is  further  ordered.  That  the  func¬ 
tions  and  personnel  of  the  Data  Process¬ 
ing  Group  of  the  Organization  and  Meth¬ 
ods  Division  and  the  Tabulating  Branch 
of  the  Administrative  Services  Division 
be  trr-  '"‘^red  to  the  Data  Processing 
Divis  d 

It  is  . ...  oiler  ordered,  'That  Part  O,  the 
Commission’s  Statement  of  Organiza¬ 
tion,  Delegations  of  Authority,  and  Other 
Information,  is  amended  as  set  forth 
below,  and 

It  is  further  ordered.  That  these  ac¬ 
tions  b^ome  effective  March  29,  1961, 
and  supersede  the  Commission’s  Order 
of  May  16,  1956  (FCC  56-461). 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interprets  or  applies  sec.  303,  48  Stat. 
1082,  as  amended;  47  n.S.C.  303) 

Released;  April  3,  1961. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

1.  Section  0.91(b)  is  amended  to  read 
as  follows; 

Sec.  0.91  Functions  of  the  Office.  *  *  * 

(b)  To  plan,  direct,  coordinate,  and 
manage  the  administrative  affairs  of  the 
Commission  with  respect  to  the  func¬ 
tions  of  budget,  organization  and  pro¬ 
cedures,  personnel,  administrative  serv¬ 
ices,  and  data  processing. 

2.  Section  0.92  is  amended  and  redes¬ 
ignated  as  section  0.93;  new  section  0.92 
is  added  as  follows; 

Sec.  0.92  Responsibilities  of  the  Ex¬ 
ecutive  Officer.  The  Executive  Officer, 
under  the  direction  of  and  subject  to 
the  decisions  and  policy  determinations 
of  the  Chairman,  has  the  following  du¬ 
ties  and  responsibilities; 

(a)  To  plan,  direct,  coordinate,  and 
manage  the  functions  of  the  Office  of 
Administration. 

(b)  To  assist  the  Chairman  in  such 
other  areas  of  his  internal  executive  re¬ 
sponsibility  as  he  may  direct. 

(c)  To  preside  at  weekly  meetings  of 
bureau  heads  and  staff  officers  held  to 
report,  review,  advise,  and  consult  on 


administrative  matters,  and  to  assist  the 
Chairman  in  the  conduct  of  the  Commis' 
Sion’S  Monthly  Workload  Review 
meetings.  * 

3.  Section  0.93  is  redesignated  as  sec- 
tion  0.99;  new  section  0.93  (derived  fr«n 
former  section  0.92)  is  added  as  follows- 

Sec.  0.93  Units  in  the  Office.  The 
Office  of  Administration  is  divid^  into 
the  following  imits; 

(a)  Budget  and  Finance  Division. 

(b)  Organization  and  Methods  Divi- 
Sion. 

(c)  Personnel  Division. 

(d)  Administrative  Services  Division 

(e)  Data  Processing  Division. 

(f)  Defense  Coordination  Division. 

4.  Section  0.94  is  added  to  read  as 
follows; 

Sec.  0.94  Budget  and  Finance  Divi¬ 
sion.  The  Budget  and  Finance  Division 
has  the  following  duties  and  responsi- 
bilities; 

(a)  To  develop  policies,  procedures, 
and  practices  governing  administraticm 
of  the  budget  and  fiscal  activities  of  the 
Commission,  to  issue  such  instructi<R)8 
as  may  be  necessary,  and  to  ma-int^^tp 
the  Budget  and  Finance  Handbwk  and 
Travel  Manual. 

(b)  To  advise  and  assist  the  constitu¬ 
ent  units  of  the  Commission  in  ^e  prep¬ 
aration  of  budget  estimates  and  support-  > 
ing  data  and  in  the  administration  of  • 
the  budget  program;  to  anal3rze  budget 
estimates  from  the  constituent  units  of  j 
the  Commission  and  to  make  recom¬ 
mendations  to  the  Chairman  with  re¬ 
spect  thereto;  and  to  advise  and  assist 
the  Commission  in  determining  budget 
policies  and  estimates. 

(c)  To  coordinate  budget  estimates 
and  justifications  for  presentation  to  the 
Bureau  of  the  Budget  apd  Congressional 
appropriation  committees;  and  to  ar¬ 
range  and  participate  in  the  presenta¬ 
tion  of  estimates  at  hearings  before  the 
Bureau  of  the  Budget  and  Congressional 
appropriations  committees. 

(d)  To  serve  as  liaison  between  the 
Commission  and  the  Bureau  of  the 
Budget  and  the  appropriations  commit¬ 
tees  on  budgetary  matters. 

(e)  To  prescribe  systems  of  records  and 
reports  for  budget  purposes. 

(f )  To  prepare  for  the  Chairman  pro¬ 
posed  allotments  and  apportionments  of 
the  Commission’s  appropriations. 

(g)  To  maintain  necessary  fiscal  con¬ 
trols. 

(h)  To  determine  significant  work¬ 
load  factors,  to  establish  procedures  for 
collecting  workload  data,  to  collect  and 
make  available  to  the  Commission  work¬ 
load  data,  and  to  make  workload  evalu¬ 
ations  of  activities. 

(i)  To  audit  and  authorize  by  certifi¬ 
cation  expenditures  of  Commission 
funds,  to  maintain  the  Commission’s 
central  fiscal  and  leave  records,  to  pre¬ 
pare  financial  reports,  and  to  perform 
the  payroll  functions  of  the  Commission. 

5.  Section  0.95  is  added  to  read  as 
follows; 

Sec.  0.95  Organization  and  Methods 
Division.  The  Organization  and  Meth¬ 
ods  Division  has  the  following  duties 
and  responsibilities; 


FEDERAL  REGISTER 


2999 


fiiday,  AprU  7,  1961 

(a)  To  serve  in  an  advisory  capacity 
to  the  Chairman  on  administrative  man- 
flgpTnent  ni&tters. 

(b)  To  continuously  study  the  effec¬ 
tiveness  of  existing  organization,  review 
oroposals  for  changes,  and  develop  and 
LjOTMaend  improvements  in  organiza¬ 
tion  and  fimctional  responsibility. 

(c)  To  make  studies  of  programs  and 
nroc^ures  for  use  in  reviewing  Com- 
niission  activities;  to  conduct  a  periodic 
detailed  examination  of  all  phases  of 
the  work  of  the  Commission  and  make 
recommendations  based  on  findings. 

(d)  To  determine  the  information 
needed  by  management  to  measure  per¬ 
formance;  to  develop  systems  for  collect¬ 
ing  and  presenting  performance  data; 
and  to  analyze  performance  reports  in 
order  to  ascertain  operating  difficulties 
and  to  evaluate  operating  deficiencies. 

(e)  To  develop  and  maintain,  in  co¬ 
operation  with  the  operating  bureaus  and 
offices,  effective  measures  designed  to 
improve  administrative  procedures  of  the 
Commission  including:  the  operation  of 
a  Forms  Control  Program,  a  Records 
Management  Program,  an  Issuances 
Control  Program,  a  Reports  Control 
Program,  and  the  maintenance  of  the 
Correspondence  and  Communications 
Manual. 

(f)  To  study,  analsrze,  and  plan  op¬ 
erating  procedures  and  methods;  to  in¬ 
vestigate  specific  operating  problems; 
and  to  recommend  the  installation  of  of¬ 
fice  machines,  filing  equipment,  and 
similar  labor  saving  devices  with  a  view 
toward  coordination,  simplification, 
standardization,  reduction  of  costs,  and 
increased  efficiency. 

(g)  To  develop  plans  for  and  advise  on 
the  procurement,  utilization,  and  alloca¬ 
tion  of  space  and  its  related  problems, 
including  negotiation  with  other  agencies 
on  space  matters. 

(h)  To  serve  as  liaison  between  the 
Commission  and  the  Bureau  of  the  Budg¬ 
et  in  the  clearance  of  all  matters  covered 
by  the  Federal  Reports  Act  of  1942. 

6.  Section  0.96  is  added  to  read  as 
follows; 

S*c.  0.96  Personnel  Division.  The 
Persoimel  Division  has  the  following 
duties  and  responsibilities: 

(a)  To  administer  all  phases  of  the 
personnel  program  of  the  Commission, 
including:  classification  and  wage  ad¬ 
ministration,  recruitment,  selection,  and 
placement;  special  examining  boards; 
training;  grievance  procedures;  em¬ 
ployee  relations;  performance  evalua¬ 
tion;  incentive  awards  and  employee  rec¬ 
ognition;  employee  health  and  safety; 
employee  conduct;  employee  utilization; 
reduction-in-force;  and  such  other  per¬ 
sonnel  programs  as  may  be  established 
by  the  Chairman  or  the  Commission  or 
required  by  executive  order,  legislation, 
or  rules  or  regulations  of  the  Civil  Serv¬ 
ice  Commission. 

(b)  To  develop  policies,  practices,  and 
procedures  governing  personnel  adminis¬ 
tration  in  the  Commission,  and  to  issue 
such  instructions  as  may  be  necessary. 


including  the  maintenance  of  a  Person¬ 
nel  Manual. 

(c)  To  assist  and  advise  the  several 
bureaus  and  constituent  units  of  the 
Commission  in  attaining  the  objectives 
of  personnel  administration  and  to  en¬ 
force  uniform  observance  of  approved 
personnel  practices  and  procediures 
throughout  the  Commission. 

(d)  To  supervise  all  personnel  records 
of  the  Commission,  to  maintain  the  cen¬ 
tral  personnel  records,  and  to  compile 
personnel  statistics. 

(e)  To  keep  Commission  employees 
informed  concerning  personnel  policies, 
programs,  and  matters  of  general 
interest. 

(f)  To  serve  as  the  central  point  of 
contact  and  collaboration  for  the  Com¬ 
mission  in  its  relationships  with  the  Civil 
Service  Commission  and  other  agencies 
concerned  with  personnel  administra¬ 
tion  in  the  Federal  Government. 

7.  Section  0.97  is  added  to  read  as 
follows: 

Sec.  0.97  Administrative  Services 
Division. 

The  Administrative  Services  Division 
has  the  following  duties  and  respon¬ 
sibilities: 

(a)  To  act  for  the  Commission  in  the 
procurement,  maintenance,  disposal, 
and  administration  of  supplies,  equip¬ 
ment,  real  and  personal  property,  con¬ 
tractual  services,  and  printed  matter, 
and  to  maintain  a  Service,  Supplies  and 
Property  Manual. 

(b)  To  establish  and  maintain  dupli¬ 
cating  facilities  and  to  perform  all  dupli¬ 
cating  required  for  Commission  ac¬ 
tivities. 

(c)  To  establish  and  maintain  tele¬ 
phone  facilities  and  to  provide  telephone 
service. 

(d)  To  provide  for  all  building  man¬ 
agement  services  and  related  facilities 
required  by  the  Commission  at  the  seat 
of  Government. 

8.  Section  0.98  is  added  to  read  as 
follows: 

Sec.  0.98  Data  Processing  Division. 
The  Data  Processing  Division  has  the 
following  duties  and  responsibilities: 

(a)  To  review  and  anals^  the  data 
processing  system  requirements  of  the 
Commission. 

(b)  To  develop  and  recommend  elec¬ 
tronic  or  other  data  processing  systems 
needed  to  fulfill  the  objectives  of  the 
Commission  in  the  most  efficient  manner. 

(c)  To  operate  the  computer  installa¬ 
tion  and  associated  peripheral  and 
tabulating  equipment  in  accordance  with 
approved  systems. 

(d)  To  measm-e  the  effectiveness  of 
the  installed  systems  against  anticipated 
results. 

(e)  To  continuously  re-evaluate 
changing  Commission  responsibilities 
and  information  needs  to  determine  the 
data  processing  systems  most  appro¬ 
priate  for  the  Commission. 

[F.R.  Doe.  61-3060;  FUed,  Apr.  5,  1961; 
8:60  am.] 
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[Docket  No.  0-3196  etc.] 

BATEX,  INC.,  ET  AL. 

Notice  of  Severance 

March  31,  1961. 

Batex,  Inc.,  et  al.,  formerly  W.  D.  Ken- 
nard,  et  al..  Docket  Nos.  G-3196,  et  al. 

Pioneer  Oil  and  Gas  Co.,  Inc.,  et  al.. 
Docket  No.  G-14358;  Union  Producing 
Company,  Docket  No.  G-14370;  James  ' 
M.  Forgotson,  Docket  No.  G-16530;  El 
Paso  Natural  Gas  Company,  Docket  No. 
G-18685;  Cities  Service  Oil  Company, 
Docket  No.  G-19559 ;  Shell  Oil  Company, 
Docket  No.  G-19571;  Gulf  Oil  Corpora¬ 
tion,  Docket  No.  0-20383;  Gulf  Oil  Cor¬ 
poration,  Docket  No.  CI60-54;  Sun  Oil 
Company,  Docket  No.  CI60-75;  Isaac 
Arnold,  et  al..  Docket  No.  CI60-237 ;  So- 
cony  Mobile  Oil  Company,  Inc.,  Docket 
No.  CI60-310;’'Trhe  British  American  Oil 
Producing  Company,  Docket  No.  CI60- 
322;  James  A.  Wood,  Trustee,  Operator, 
Docket  No.  CI60-383;  Socony  Mobile  Oil 
Company,  Inc.,  Docket  No.  CI60-392; 
Tidewater  Oil  Company,  Operator, 
Docket  No.  CI60-430;  Hunt  Oil  Com¬ 
pany,  Operator,  Docket  No.  CI60-457; 
The  Atlantic  Refining  Company,  Docket 
No.  C160-459;  Robert  W.  O’Meara,  Op¬ 
erator,  Docket  No.  C160-469;  Woods  Ex¬ 
ploration  and  Producing  Company,  Inc., 
et  al..  Docket  No  CI60-495;  C.  W.  Coffey, 
et  al..  Docket  No  CI60-496;  Sohio  Petro¬ 
leum  Company,  Docket  No.  CI60-501; 
Discovery  Oil  and  Gas  Company,  Inc., 
Operator,  et  al..  Docket  No.  CI60-834; 
Texaco,  me..  Docket  No.  CI61-60;  Skelly 
Oil  Company,  Docket  No.  CI61-469; 
North  Central  Oil  Corporation,  Docket 
No.  CI61-553;  Texas  Eastern  Transmis¬ 
sion  Corporation,  Docket  No.  CP61-65. 

Notice  is  hereby  given  that  the  above- 
entitled  matters  heretofore  scheduled 
for  a  hearing  to  be  held  in  Washington, 
D.C.,  on  April  11, 1961,  at  9:30  ajn.,  ejs.t., 
in  the  consolidated  proceedings  entitled 
Batex,  me.,  formerly  W.  D.  Kennard,  et 
al..  Docket  Nos.  G-3196,  et  al.,  are  sev¬ 
ered  therefrom,  for  su(ffi  disposition  as 
may  be  appropriate. 

Joseph  H.  Gutridb, 
Secretary. 

[FJl.  Doc.  61-3076;  FUed,  Apr.  6,  1961; 

8:46  am.] 


[Docket  Nos.  RI61-408— BI61-415] 

JAKE  L.  HAMON  ET  AL. 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes 
in  Rates; ^  and  Allowing  Rate 
Changes  To  Become  Effective  Sub¬ 
ject  to  Refund 

March  31,  1961. 

Jake  L.  Hamon,  Docket  No.  RI61-408; 
United  Producing  Company,  me..  Docket 
No.  RI61-409;  D.  C.  Latimer,  Docket  No. 
RI61-410;  F.  Julius  Fohs,  et  al..  Docket 


iThls  order  does  not  provide  for  the  con¬ 
solidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  should 
It  be  so  construed. 
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No.  RI61-411;  N.  Appleman  Company, 
et  al..  Docket  No.  RI61-412;  The  Ohio  Oil 
Company,  Docket  No.  RI61-413;  Cres¬ 
cent  Production  Company,  Inc.,  et  aJ., 


Docket  No.  RI61-414;  Harway  Producers, 
Inc.,  Docket  No.  RI61-415. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 


presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris, 
diction  of  the  Commission.  The  pro. 
posed  changes  are  designated  as  follows' 


Docket 

No. 

Respondent 

Rate 

sched¬ 

ule 

No. 

Supple¬ 

ment 

No. 

Purchaser  and  producing  area 

Amount 
of  annual 
Increase 

Date 

filing 

tendered 

Effective 

date 

unless 

sus¬ 

pended 

Date  sus- . 
pended 
until— 

Cents  per  Mcf 

Rate  in 
effect  sub. 
jeetto 
refund  in 
docket 
Nos. 

Rate  in 
effect 

Proposed 

increased 

rate 

BI61-408— 

Jake  L.  Hamon, 

17 

2 

Northern  Natural  Gas  Co.  (Beaver 

$655 

3-2-61 

•4-2-61 

9-2-61 

15.5 

••16.6 

Vaughn  BuUding, 

County,  Okla.). 

DaUas,  Tex. 

RI61-409— 

United  Producing  Co.. 

24 

2 

Natural  Gas  Pipeline  Co.  of  Ameriea 

156 

3-1-61 

>4-1-61 

9-1-61 

15.5 

»‘16.6 

Inc.,  P.O.  Box  1503, 

(Beaver  County,  Okla.). 

Houston  1,  Tex. 

RI61-410— 

D.  C.  Latimer,  P.O. 

1 

3 

United  Gas  Pipe  Line  Co.  (Pistol 

16,006 

3-1-61 

>4-1-61 

9-1-61 

20.0 

•24.0 

Box  2524,  W^ 

Ridge  Field,  Pearl  River  County, 

Jackson.  Miss. 

Miss.). 

RI61-411-.. 

F.  Julius  Fobs,  et  al.. 

4 

3 

Tennessee  Gas  Trans.  Co.  (East  Bay 

6,068 

3-6-61 

•4-6-61 

9-6-61 

13. 49751 

>  16. 16947 

1077  San  Jacinto 

City  Field,  Matagorda  County. 

BuUding,  Houston 

Tex.)  (R.R.  Dlst.  3). 

2,  Tex. 

RI61-412.-. 

N.  Appleman  Co.,  et 

7 

2 

Colorado  Interstate  Gas  Co.  (Hugoton 

1,199 

3-8-61 

•4-8-61 

9-8-61 

11.0 

>12.5 

al.,  654  Madison 

Field,  Grant  County,  Kans.). 

Avenue,  New  York 

21,  N.Y. 

RI61-413... 

The  Ohio  Oil  Co.,  539 

»66 

Northern  Natural  Gas  Co.  (Beaver 

1,801 

3-9-61 

>4-6-61 

9-9-61 

15.0 

1  8.  Main  Street, 

(bounty,  Okla.)  (Oklahoma  Pan- 

>••17.0  I 

Findlay,  Ohio. 

handle  Area). 

Do _ 

•56 

3-9-61 

4-6-61 

9-9-61 

Do _ 

•56 

3-^1 

4-9-61 

9-9-61 

RI61-414... 

Crescent  Production 

7 

Arkansas  Louisiana  Gas  Co.  (North 

87 

3-9-61 

>4-26-61 

'•  4-27-61 

13.32 

•13.32 

»  Q-lTMi 

Co.,  Inc.,  et  al.,  812 

Ruston  Field,  Lincoln  Parish,  La.) 

Ouachita  National 

(North  Louisiana). 

Bank  Building, 

Monroe,  La. 

RI61-414-.- 

Crescent  Production 

3 

5 

1,364 

3-9-61 

>4-26-61 

'» 4-27-61 

13.32 

•13.77 

»  0-17688 

Co.,  Inc.,  et  al. 

Do 

4 

6 

123 

3-9-61 

>  4-26-61 

11  4-27-61 

13.32 

•13.77 

»  G-I74g| 

Do  _ 

5 

6 

_ _ _  .  .  . 

do . . . 

988 

3-9-61 

>  4-26-61 

n  4-27-61 

13.32 

•13.77 

n  G-I76gg 

RI61-416... 

Harway  Producers, 

2 

5 

do . 

308 

3-9-61 

4-26-61 

»  4-27-61 

13.32 

•13.77 

»  0-17684 

Inc.,  812  Ouachita 

National  Bank 

Building,  Monroe, 

RI61-415-.. 

3 

6 

,do  . 

87 

3-9-61 

4-2661 

w  4-27-61 

13.32 

•  13.77 

«  0-17904 

Inc.  '  , 

utai-aik 

Do 

4 

6 

-  -  dn  ,  . . . . 

1,075 

3-9-61 

4-26-61 

li  4-27-61 

13.32 

•13.77 

»  n-17694 

RI61-415  . 

Do  _ 

6 

5 

-  -  -do _ _  _ _  .  . . .  „ 

'688 

3-9-61 

4-26-61 

••  4-27-61 

13.32 

•  13. 77 

»  0-171194 

RI61-416... 

Do . 

7 

5 

. do . 

38 

3-9-61 

4-26-61 

»  4-27-61 

13.32 

•  13. 77 

»  Q-i7»4 

J  The  stated  effective  date  is  the  effective  date  proposed  by  respondent, 
s  The  pressure  base  is  14.65  psia. 

*  Rate  increase  based  on  seller  relinquishing  his  rights  to  buyer  to  process  gas  for 
liquid  hydrocarbons. 

*  Includes  0.5  cent  per  Mcf  for  gas  of  over  1060  Btu  per  cubic  foot. 

*  Pressure  base  is  15.025  psia. 

*  The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  30  days’ 
notice. 


’  Supersedes  The  Ohio  Oil  Company’s  FPC  Gas  Rate  Schedule  No.  40.  (The 
filing  consist  of  a  ratification.) 

•  Contract,  dated  March  17, 1960. 

•  Notice  of  change,  dated  March  3, 1961. 

'•  Subject  to  upward  or  downward  Btu  adjustment. 

•>  Subject  to  refund  insofar  as  it  pertains  to  tax  reimbursement. 

Suspended  for  one  day  with  only  the  tax  reimbursement  portion  of  the  rate  to 
be  made  effective  subject  to  refund. 


The  proposed  periodic  rate  increases 
of  0.45  cents  per  Mcf  (from  13.32  cents 
to  13.77  cents  per  Mcf  at  15.025  psia) 
filed  by  CTrescent  Production  Company, 
Inc.,  et  al.  (Crescent)  and  Harway  Pro¬ 
ducers,  Inc.  (Harway),  are  below  the 
Commission’s  area  price  level  (State¬ 
ment  of  General  Policy  No.  61-1)  for  gas 
sold  in  North  Ruston,  Lincoln  Parish, 
Louisiana.  However,  such  rates  include 
0.5  cents  per  Mcf  reimbursement  for  the 
Louisiana  severance  tax.  The  producers 
and  the  purchaser,  Arkansas  Louisiana 
Gas  Company  (Arkansas  Louisiana), 
have  different  interpretations  of  the 
contract  tax  reimbursement  provisions. 
By  letter  dated  March  10,  1961,  Arkan¬ 
sas  Louisiana  advised  the  producers  that 
it  disagreed  with  the  claimed  tax  reim¬ 
bursement.  The  tax  portions  of  the  pro¬ 
ducers’  currently  effective  rates  are  sub¬ 
ject  to  refimd  having  been  suspended 
for  one  day  because  of  the  questionable 
amount  of  such  reimbursement.  It  is 
believed  that  the  proposed  rates  are  sub¬ 
ject  to  the  same  treatment  and  should 
be  suspended  for  one  day  from  April  26, 


1961,  the  proposed  effective  date  for 
each,  with  only  the  tax  reimbursement 
portions  of  the  rates  to  be  made  effective 
subject  to  refund. 

The  increased  rates  and  charges  so 
proposed  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherwise  unlawful. 

The  Commission  finds:  It  is  necessary 
and  proper  in  the  public  interest  and  to 
aid  in  the  enforcement  of  the  provisions 
of  the  Natural  Gas  Act  that  the  Commis¬ 
sion  enter  upon  hearings  concerning  the 
lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
rate  schedule  and  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  sections 
4  and  15  thereof,  the  Conunission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I),  public  hearings  shall  be 
held  upon  the  dates  to  be  fixed  by 
notices  from  the  Secretary  concerning 


the  lawfulness  of  the  several  proposed 
changes  and  that  the  above-designated 
rate  schedule  and  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 

(B)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate 
schedule  and  supplements  are  hereby 
suspended  and  the  use  thereof  deferred 
until  the  date  indicated  in  the  above 
“Date  Suspended  Until’’  column,  and 
thereafter  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act:  Pro¬ 
vided,  hoivever.  That  Supplement  No.  5 
to  Crescent’s  FPC  Gas  Rate  Schedules 
Nos.  7,  3  and  4,  respectively,  and  Sup¬ 
plement  No,  6  to  Crescent’s  FPC  Gas 
Rate  Schedule  No.  5;  and  Supplement 
No.  5  to  Harway’s  FPC  Gas  Rate  Sched¬ 
ules  Nos.  2,  6,  and  7,  and  Supplement 
No.  6  to  Harway’s  FPC  Gas  Rate  Sched¬ 
ules  Nos.  3  and  4,  respectively,  shall  be¬ 
come  effective  on  the  date  and  in  the 
manner  herein  prescribed  if  within  20 
days  from  the  date  of  the  issuance  of 
this  order  Crescent  and  Harway  shall 


friday,  April  7,  1961 

execute  and  file  under  Docket  No.  RI61- 
m  (Crescent)  and  Docket  No.  RI61- 
415  (Harway)  with  the  Secretary  of  the 
Coininission  their  respective  agreement 
and  undertaking  to  comply  with  the  re¬ 
funding  and  reporting  procedure  re- 
uired  by  the  Natural  Gas  Act  and 
s  154 102  of  the  regulations  thereunder,  sWift  andCo. 
^mpanied  by  a^  certificate  showing 
service 
chasers 


FEDERAL  REGISTER 


Names  of  establishments 


Establishment  No. 


Cattle 


Calves 


Qoats 


Swine 


Armour  and  Co. 


of  copies  thereof  upon  all  pur-  somerviiie  Paclii 

under  the  rate  schedules  in- 

,  Hill  Packing  Co.. 

VOlVCd.  Unl6SS  Cr6SC6nt  Rnd  xla<rW8>y  Shonyo  PacKing  < 

are  advised  to  the  contrary  within  15  Packing  ( 

days  after  the  filing  of  such  agreement  ottawa"^kiS 
and  undertaking,  their  agreement  and  R-  b.  Rice  Sausai 
undertaking  shall  be  deemed  to  have 
been  accepted.  southern  Packing 

(C)  Neither  the  rate  schedule  and  s^t^^an^c?^^ 

supplements  hereby  suspended,  nor  the  Hynes  Packing  C 
rate  schedules  sought  to'  be  altered  Oeo^eA.  Horme 
thereby,  shall  be  changed  until  these  Doll"'.""" 

Iffoceedings  have  been  disposed  of  or  s-  Adams  Packin' 
untU  the  periods  of  suspension  have  ex-  T^^nd 

oired,  unless  otherwise  ordered  by  the  System  Meat  co. 

American  Stores  ' 

Commission.  Westport  Packini 

(D)  Notices  of  intervention  or  peti-  oidhams  Farm  s 
tions  to  intervene  may  be  filed  with  the 

Federal  Power  Commission,  Washington  Armour  and  Co. 
25,  D.C.,  in  accordance  with  the  rules  of  Eidridge  Packing 
practice  and  procedure  (18  CFR  1.8  and  Pepper  Packing  < 
137(f))  on  or  before  May  15,  1961.  Oreendell  Packin 

’  Swift  and  Co _ 

By  the  Commission.  Perretta  Packing 

,  ....  Stahl  Meyer,  Inc 

Joseph  H.  GUTRIDE,  Andrew  Peterma 

Secretary  Coffeyville  Packi 

secretary.  p  ^  ^ 

IPH.  Doc.  61-3077;  Filed,  Apr.  6,  1961;  Peoria  Packing  C 

ani  I  v  Swift  and  Co _ 

8.46  a.m.J  '  Eastern  Oregon  ? 


H.  H.  Keim  Co 


Auburn  Packing  Co.,  Inc . 

Wilson  and  Co.,  Inc . 

McCook  Packing  Corp . 

Scottsbluff  Packing  Co . . 

E.  S.  Read  and  Sons,  Inc . 

Marco  Packing  Co . 

Carter  Packing  Co . 

Central  Nebraska  Packing  Co . 

Decker  and  Son . 

Schaake  Packing  Co.,  Inc . 

Oranite  State  Packing  Co . 

Hibbs  Packing  Co . 

John  Morrell  and  Co _ j . 

Wells  and  Davies  Packing  Co . 

Midwestern  Packing  Co.,  Inc . 

Pahler  Packing  Corp . 

Vermont  Dressed  Beef  Co.,  Inc . 

Sambol  Packing  Co— . 

Tobin  Packing  Co.,  Inc . 

Sigman  Meat  Co.,  Inc . 

Chiapetti  Packing  Co . 

Cappellino  Abattoir,  Inc . . 

Greeley  Capitol  Packing  Co . 

National  Food  Stores,  Inc . 

Reitz  Moat  Products  Co . 

H  and  H  Packing  Co . 

Greater  New  York  Packing  Co.,  Inc 


Agricultural  Research  Service 

CERTAIN  HUMANELY  SLAUGHTERED 
LIVESTOCK 

Identification  of  Carcasses;  Supple¬ 
mental  List  of  Humane  Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904)  and  the 
stat«nent  of  policy  thereunder  in  9  CFR 
181.1  (25  F.R.  5863) ,  the  following  table 
lists  additional  establishments  operated 
under  Federal  Inspection  under  the  Meat 
Inspection  Act  (21  U.S.C.  71  et  seq.) 
which  have  been  officially  reported  as 
humanely  slaughtering  and  handling  the 
species  of  livestock  respectively  desig¬ 
nated  for  such  establishments  in  the 
table.  This  list  supplements  the  list  pre¬ 
viously  published  under  the  act  (26  F.R. 
2531)  for  March  and  represents  those 
establishments  and  species  which  were 
reported  too  late  to  be  included  in  the 
earlier  list  or  which  have  come  into  com¬ 
pliance  with  respect  to  species  indicated 
sinw  the  completion  of  the  reports  on 
which  the  earlier  list  was  based.  The 
establishment  number  given  with  the 
name  of  the  establishment  is  branded  on 
each  carcass  of  livestock  inspected  at 
that  establishment.  The  table  should 
not  be  understood  to  indicate  that  all 
species  of  livestock  slaughtered  at  a 
listed  establishment  are  slaughtered  and 
handled  by  humane  methods  unless  all 
species  are  listed  for  that  establishment 
in  the  table.  Nor  should  the  table  be 
understood  to  indicate  that  the  affiliates 
of  any  listed  establishment  use  only  hu¬ 
mane  methods: 


Done  at  Washington,  D.C.,  this  30th 
day  of  March  1961. 

C.  H.  Pals, 

Director,  Meat  Inspection  Divi~ 
Sion,  Agricultural  Research 
Service. 

1P.R.  Doc.  61-3065;  PUed,  Apr.  6,  1961; 
8:46  a.m.] 


U.S.C.  81a-81u) ,  the  Foreign-Trade 
Zones  Board  has  adopted  the  following 
order  which  is  profiiulgated  for  the  In¬ 
formation  and  guidance  of  all  concerned: 

Whereas,  the  Board  of  Commissioners 
of  the  Port  of  New  Orleans,  as  Granted 
of  Foreign-Trade  Zone  No.  2,  filed  an 
application  dated  February  17,  1961,  for 
permission  to  extend  the  boundaries  of 
Foreign-Trade  Zone  No.  2  to  include 
Upper  Wharf  Section  No.  3  to  conform 
with  present  needs  of  the  zone.  Upper 
Wharf  Section  No.  3  is  located  just  west 
of,  and  adjoins  Wharf  Section  No.  4 
which  is  included  in  the  present  zone 
area. 

Now,  Therefore,  the  Foreign-Trade 
Zones  Board,  after  full  consideration  and 
a  finding  that  the  proposal  is  in  the 
public  interest,  hereby  orders: 

That  the  boundaries  of  Foreign-Trade 
Zone  No.  2  be,  and  they  are  hereby  re- 


[  Order  No.  52] 

BOARD  OF  COMMISSIONERS  OF  THE 
PORT  OF  NEW  ORLEANS 

\ 

Application  To  Expand  the  Boundaries 
of  Foreign-Trade  Zone  No.  2 

Pursuant  to  the  authority  granted  in 
the  Foreign-Trade  Zones  Act  of  June  18, 
1934,  as  amended  (48  Stat.  998-1003;  19 
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established,  to  include  within  the  zone 
Upper  Wharf  Section  No.  3  containing 
approximately  25.000  square  feet,  which 
is  west  of  and  adjoins  Wharf  Section 
No.  4  now  included  in  the  zone  area,  in 
conformity  with  Exhibits  Nos.  1,  8. 10(b) , 
dated  February  17,  1961. 

It  is  found  that  compliance  with  the 
notice,  public  rule  making  procedure, 
and  effective  date  requirements  -of  the 
Administrative  Procedure  Act  (5  U.S.C. 
1003)  is  unnecesary  in  connection  with 
the  issuance  of  this  order,  because  its 
application  is  restricted  to  one  foreign- 
trade  zone,  and  is  of  a  nature  that  it 
imposes  no  burden  on  the  parties  of 
Interest.  The  effective  date  of  this  order 
is,  therefore,  upon  publication  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  this  31st 
day  of  March,  1961. 

Foreign-Trade  Zones 
Board, 

[SEAL]  Luther  H.  Hodges, 

Secretary  of  Commerce,  Chair¬ 
man  and  Executive  Officer, 
Foreign-Trade  Zones  Board. 

Attest: 

Joseph  M.  Marrone, 

Executive  Secretary, 
Foreign-Trade  Zones  Board. 

fPH.  Doc.  61-3075;  Piled,  Apr.  6.  1961; 
8:46  a.m.] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  1^336] 

TELECTRO  INDUSTRIES  CORP. 
Order  Summarily  Suspending  Trading 
April  3,  1961. 

In  the  matter  of  trading  on  the  Amer¬ 
ican  Stock  Exchange  in  the  common 
stock,  10^  par  value  of  Telectro  Indus¬ 
tries  Corp.;  File  No.  1-4336. 

The  common  stock,  10  cents  par  value, 
of  Telectro  Industries  Corp.,  being  listed 
and  registered  on  the  American  Stock 
Exchange,  a  national  securities  ex¬ 
change:  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the  sum¬ 
mary  suspension  of  trading  in  such  secu¬ 
rity  on  such  Exchange  and  that  such  ac¬ 
tion  is  necessary  and  appropriate  for  the 
protection  of  investors;  and 

Hie  Commission  being  of  the  opinion 
further  that  such  suspension  is  neces¬ 
sary  in  order  to  prevent  fraudulent,  de¬ 
ceptive  or  manipulative  acts  or  practices, 
with  the  result  that  it  will  be  unlawful 
under  section  15(c)  (2)  of  the  Securities 
Exchange  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  15c2-2  thereunder  for  any 
bn^er  or  dealer  to  make  use  of  the  mails 
or  of  any  means  or  instrumentality  of 
interstate  commerce  to  effect  any  trans¬ 
action  in,  or  to  induce  or  attempt  to 
induce  the  purchase  or  sale  of  such  secu¬ 
rity,  otherwise  than  on  a  national  secu¬ 
rities  exchange; 


It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act  of 
1934  that  trading  in  said  security  on  the 
American  Stock  Exchange  be  summarily 
suspended  in  order  to  prevent  fraudu¬ 
lent,  deceptive  or  manipulative  acts  or 
practices,  this  order  to  be  effective  for 
a  period  of  ten  (10)  days,  April  4,  1961, 
to  April  13,  1961,  both  dates  inclusive. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.R.  Doc.  61-3084;  'Piled,  Apr.  6,  1961; 

8:47  a.m. I 


TARIFF  COMMISSION 

IAA1921-161 

PORTLAND  CEMENT  FROM  SWEDEN 
Determination  of  Injury 

April  4,  1961. 

On  January  4,  1961,  the  United  States 
Tariff  Commission  was  advised  by  the 
Acting  Secretary  of  the  Treasury  that 
Portland  cement,  other  than  white  non¬ 
staining  Portland  cement,  from  Sweden 
is  being,  or  is  likely  to  be,  sold  in  the 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended.  In  accordance 
with  the  requirements  of  section  201(a) 
of  the  Antidumping  Act  (19  U.S.C.  160 
(a)),  the  Tariff  Commission  instituted 
an  investigation  to  determine  whether 
an  industry  in  the  United  States  is  being 
or  is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into 
the  United  States. 

A  public  hearing  in  connection  with 
the  investigation  was  held  on  February 
28  and  March  1,  1961.  Notices  of  the 
investigation  and  hearing  were  pub¬ 
lished  in  the  Federal  Register  (26  F.R. 
241  and  26  F.R.  632). 

In  arriving  at  a  determination  in  this 
case,  due  consideration  was  given  by  the 
Tariff  Commission  to  all  written  submis¬ 
sions  from  interested  parties,  all  testi¬ 
mony  adduced  at  the  hearing,  and  all 
factual  information  obtained  by  the 
Commission’s  staff. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  that  an  in¬ 
dustry  in  the  United  States  is  being  in¬ 
jured  by  reason  of  the  importation  of 
Portland  cement,  other  than  white  non¬ 
staining  Portland  cement,  from  Sweden 
at  less  than  f  Air  value  within  the  mean¬ 
ing  of  the  Antidumping  Act.  1921,  as 
amended. 

Statement  of  reasons.  Portland  ce¬ 
ment  is  a  standardized  or  fungible  prod¬ 
uct  the  sale  of  which  in  a  given  market 
is  generally  contingent  upon  its  price  not 
being  higher  than  the  price  of  like  com¬ 
petitive  cement.  It  is  a  heavy,  low¬ 
valued  product  which,  by  reason  of 
transportation  costs,  can  be  sold  eco¬ 
nomically  only  to  users  located  within  a 
relatively  short  distance  from  the  ce¬ 
ment  plants  (or  port  of  entry  in  the  case 
of  imported  cement).  The  imports  of 


Swedish  Portland  cement  which  are  In 
juring  the  domestic  industry  concerned 
are  entering  at  the  ports  of  Fall  River 
Massachusetts,  and  Providence,  Rhode 
Island,  and  are  being  sold  in  a’  limited 
geographical  area  that  is  supplied  with 
domestic  Portland  cement  by  plants  ad- 
jacent  to  the  same  area.  This  area,  con¬ 
sisting  of  Rhode  Island,  eastern  Mas* 
sachusetts,  and  eastern  Connecticut,  is 
referred  to  herein  as  the  “competitive 
market  area.’’  The  domestic  Portland  ce¬ 
ment  plants  that  have  historically  sup¬ 
plied  such  cement  in  that  area  and  that 
have  in  recent  years  sold  substantial 
quantities  of  such  cement  there,  are 
considered  to  constitute  “an  industry” 
for  the  purposes  of  the  Antidumping  Act 

As  a  result  of  the  sale  of  Portland  ce¬ 
ment  (other  than  white  non-staining 
Portland  cement)  by  Swedish  expwters 
at  less  than  fair  value,  substantial  quan¬ 
tities  of  such  cement  have  been  sold  and 
continue  to  be  sold  in  the  “competitive 
market  area’’  at  prices  which  forced  tite 
domestic  producers  to  lower  their  prices 
of  like  domestic  cement  below  those  that 
prevailed  prior  to  the  sales  of  Swedish 
cement  at  less  than  fair  value.  _ 

The  industry  concerned  has  lost  a  sub¬ 
stantial  volume  pf  sales  of  such  cement  in 
such  areas,  which  loss  is  directly  attrib¬ 
utable  to  the  price  of  the  imported  ce¬ 
ment  made  possible  by  reason  of  its  sale 
at  less  than  fair  value  by  the  exporters. 
As  a  result  of  the  sales  at  less  than  fair 
value,  annual  imports  of  such  Swedish 
cement  into  the  “competitive  market 
area’’  in  1959  and  1960  were  about  twice 
as  large  as  in  each  of  the  years  1957  and 
1958. 

This  determination  and  statement  of 
reasons  are  published  pursuant  to  sec¬ 
tion  201(c)  of  the  Antidumping  Act, 
1921,  as  amended. 

By  the  Commission. 

[  SEAL  ]  Donn  N.  Bent, 

Secrete^. 

[P.R.  Doc.  61-3101;  Piled,  Apr.  6,  1961; 

8:51  ajn.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

VERN  I.  McCarthy,  jr. 

Statement  of  Changes  in  Financial 
Interests 

In  accordance  with  the  requirements, 
of  section  710(b)(6)  of  the  Defense 
Production  Act  of  1950,  as  amended,  and 
Executive  Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  as  re¬ 
ported  in  the  Federal  Register. 

A.  Deletions:  None. 

B.  Additions :  Lionel  Corp. 

This  statement  is  made  as  of  March 
14,  1961. 

Dated:  March  27,  1961. 

Vern  I.  McCarthy,  Jr. 

[P.R.  Doc.  61-3085;  Piled,  Apr.  6.  IWI: 
8:47  a.m.] 


fridoy*  ApTil  7,  1961 

interstate  commerce 

COMMISSION 

[Notice  4771 

motor  carrier  transfer 

PROCEEDINGS 

April  4,  1961. 

Synopses  of  orders  entered  pursuant 
to  s^tion  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CTR  Part 
179)  appear  below : 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested 
person  may  file  a  petition  seeking  recon- 
Sderation  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
^tioners  must  be  specified  in  their  pe- 
Wions  with  particularity. 

No.  MC-FC  63700.  By  order  of 
March  30,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  William  C. 
Bonner,  Inc.,  Philadelphia,  Pa.,  of 
Certificate  in  No.  MC  27442,  issued 
June  20,  1941,  to  William  C.  Bonner, 
Philadelphia,  Pa.,  authorizing  the  trans¬ 
portation  of:  Such  commodities  as  con¬ 
tractors’  equipment,  heavy  and  bulky 
articles,  machinery  and  machine  parts, 
and  articles  requiring  specialized  han¬ 
dling  or  rigging  because  of  size  or 
weight,  between  Philadelphia,  Pa.,  and 
points  in  Pennsylvania  within  150  miles 
of  Philadelphia,  on  the  one  hand,  and, 
on  the  other,  points  in  New  York,  New 
Jersey,  Delaware,  and  Maryland,  Ralph 
C.  Busser,  Jr.,  1607  Morris  Building, 
1421  Chestnut  Street,  Philadelphia,  Pa., 
attorney  for  applicants. 

No.  MC-FC  63968.  By  order  of 
March  30,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Evan  C.  Roberts, 
Garrett,  Ind.,  of  Certificate  No.  MC 
118617,  issued  August  10,  1959,  to  E.  A. 
Howard,  Garrett,  Ind.,  authorizing  the 
transportation  of:  General  commodities, 
excluding  household  goods  and  other 
specified  commodities,  restricted  to  serv¬ 
ice  auxiliary  to  or  supplemental  of  rail 
service  of  the  Baltimore  and  Ohio  Rail¬ 
road  Company,  from  and  to  points  in 
Indiana  as  specified.  Robert  S.  McCain, 
403  Standard  Building,  Fort  Wayne,  Ind., 
attorney  for  applicants. 
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No.  MC-FC  63999.  By  order  of 
March  30.  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Earl  A.  Foster, 
doing  business  as  Lincoln-Helena  Trans¬ 
portation  Line,  Lincoln.  Mont.,  of  Certifi¬ 
cates  in  Nos.  MC  35251  and  MC  35252, 
issued  March  21,  1942  and  June  11, 1942, 
respectively,  to  George  J.  Stoner,  doing 
business  as  Lincoln-Helena  Transporta¬ 
tion  Line,  Lincoln.  Montana,  authorizing 
the  transportation  of:  Passengers  and 
their  baggage,  and  express,  newspapers, 
and  mail,  in  the  same  vehicle,  with 
passengers,  over  a  regular  route,  between 
Helena,  Mont.,  and  Lincoln,  Mont.,  and 
general  commodities,  over  a  regular 
route,  between  Helena,  Mont.,  and  Lin¬ 
coln,  Mont.  Thelma  S.  Hines,  Lincoln, 
Montana,  attorney  in  Fact. 

No.  MC-FC  64003.  By  order  of 
March  30,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Sidney  Gilbert, 
doing  business  as  Inter-Metro  Trucking 
Co.,  New  Milford,  N.J.,  of  Permit  in  No. 
MC  117067,  issued  May  12,  1959,  to 
Sidney  Gilbert  and  Charles  Pellicane, 
a  partnership,  doing  business  as  Inter- 
Metro  Trucking  Co.,  New  Milford,  N.J., 
authorizing  the  transportation  of:  New 
furniture,  uncrated,  from  Danbury, 
Conn.,  to  Paramus,  N.J.,  with  no  trans¬ 
portation  for  compensation  on  return 
except  as  otherwise  authorized;  and 
from  Paramus,  N.J.,  to  points  in  Orange. 
Rockland,  Westchester,  Nassau,  and 
Suffolk  Counties,  N.Y.  George  A.  Olsen, 
69  Tonnele  Avenue,  Jersey  Cfity,  New 
Jersey,  attorney  for  applicants. 

No.  MC-FC  64033.  By  order  of 
March  30,  1961,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Cook  Moving  & 
Storage,  Inc.,  Colonie,  N.Y.,  of  Certificate 
No.  MC  76462,  issued  June  7,  1949,  to 
Richard  C.  Darling,  doing  business  as 
R.  C.  Darling,  authorizing  the  transpor¬ 
tation  of  household  goods,  between 
Schenectady,  N.Y.,  and  points  within  35 
miles  of  Schenectady,  on  the  one  hand, 
and,  on  the  other,  points  in  Vermont, 
Massachusetts,  Connecticut,  Rhode 
Island,  New  Hampshire,  New  York,  New 
Jersey,  Pennsylvania,  Maryland,  Ohio, 
and  the  District  of  Columbia.  John  J. 
Brady,  Jr.,  75  State  Street,  Albany,  New 
York,  attorney  for  applicants. 

No.  MC-FC  64053.  By  order  of  March 
30,  1961,  the  Transfer  Board  approved 
the  transfer  to  Gases  County  Refrig¬ 
erated  Service,  Inc.,  Gatesville,  N.C.,  of 
portion  of  Certificate  No.  MC  115056 
Sub  2,  issued  June  9,  1960,  to  Bundy 
'Truck  Line,  Inc.,  Gatesville,  N.C.,  author¬ 
izing  the  transportation,  over  irregular 


routes,  of  fresh  fruits  and  vegetables, 
in  packages,  from  Gatesville.  N.C.,  to 
points  in  Wisconsin.  Minnesota,  Illinois. 
Tennessee,  Mississippi,  Louisiana,  Mich¬ 
igan,  Indiana,  Kentucky,  Alabama. 
Georgia,  Florida,  South  Carolina,  North 
Carolina,  Virginia,  West  Virginia,  Penn¬ 
sylvania,  Ohio,  Maryland,  Delaware. 

New  Jersey,  New  York,  Rhode  Island, 
Connecticut.  New  Hampshire.  Vermont, 
Massachusetts,  Maine,  and  the  District 
of  Columbia,  and  unfrozen  meat  and 
meat  products.  fr(»n  Gatesville,  N.C.. 
to  points  in  Wisconsin,  Minnesota,  Illi¬ 
nois.  Tennessee.  Michigan,  Indiana,  Ken¬ 
tucky,  South  Carolina,  North  Carolina. 
Virginia,  West  Virginia,  Pennsylvania. 
Ohio,  Maryland.  Delaware,  New  Jersey, 

New  York,  Rhode  Island.  Connecticut. 

New  Hampshire,  Vermont,  Massachu¬ 
setts,  Maine,  and  the  District  of  Colum¬ 
bia.  Philip  P.  (Godwin,  Gatesville,  N.C., 
attorney  for  applicants. 

No.  MC-FC  M058.  By  order  of  March 
30,  1961,  the  Transfer  Board  approved 
the  transfer  to  Elias  P.  Peck,  doing 
business  as  E.  P.  Peck  Trucking,  Monson,  , 
Mass.,  of  portion  of  Certificate  No.  MC 
83726  Sub  1,  issued  June  22,  1955,  to 
Cummings,  Incorporated,  authorizing 
the  transportation,  over  irregular  routes, 
of  road  construction  and  grading  ma¬ 
terials,  between  Springfield,  Mass.,  and 
points  in  Massachusetts  within  25  miles 
of  Springfield,  on  the  one  hand,  and, 
on  the  other,  points  in  Litchfield,  Tol¬ 
land,  Windham,  and  Hartford  (except 
brick  from  Berlin,  Windsor  Locks,  Hart¬ 
ford,  and  East  Windsor  Hill,  Conn.,  to 
Springfield,  Mass.,  and  points  in  Massa¬ 
chusetts  within  25  miles  thereof). 
William  L.  Mobley.  1694  Main  Strqet, 
Springfield  3,  Mass.,  practitioner  for 
applicants. 

No.  MC-FC  64070.  By  order  of  March 
30,  1961,  the  Transfer  Board  approved 
the  transfer  to  Kale  Truck  Service  Cor¬ 
poration,  San  Antonio,  Tex.,  of  Certifi¬ 
cate  in  No.  MC  118123,  as  authorized 
under  the  “grandfather  clause”  in  the 
Report  of  the  Commission,  Divisimi  1, 
March  9,  1961,  authorizing  the  transpor¬ 
tation  of:  Bananas  from  New  Orleans, 

La.,  to  San  Antonio,  Tex.,  and  El  Paso, 
Tex.,  and  Los  Angeles,  Calif.,  over  irreg¬ 
ular  routes.  Robert  L.  Strickland,  715 
Frost  National  Bank  Building,  San 
Antonio,  Texas,  attorney  for  applicants. 

[SEAL]  Harold  D.  McCoy, 

Secretary. 

[PJl.  Doc.  61-3099;  Piled,  Apr.  6.  1961; 

8:50  a.m.] 
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